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CERTIFICATE OF AMENDMENT

THE UNDERSIGNED, being the duly and acting President of
Lexington at Walden Homeowners’ Association, Inc., a Florida
corporation not for profit, hereby certifies that at a meeting of
the members held on October 27, 2009, where a quorum was
present, after due notice, the resolutions set forth below were
approved by the votes indicated for the purpose of amending
and restating the Declaration of Restrictions and Protective
Covenants for Lexington at Walden, and the Articles of
Incorporation and Bylaws of Lexington at Walden
Homeowners’ Association, Inc. as originally recorded at O.R.
Book 1678, Pages 957 et seq., Public Records of Collier County,
Florida, as previously amended. '

1. The following resolution was approved by Owners holding
not less than two-thirds (2/3) of the voting interests of the

membership.

(for use by Clerk of Court)

RESOLVED That the Declaration of Restrlctlons and Protectwe@oyenants for Lexington at Walden is hereby amended
j , dxgm MChed hereto and made a part hereof.

- w\ » \
of three fourths (3/4)‘qfﬂle\votmg interests present and voting.

RESOLVED: That the Articles of Incorporatlo f‘kexmgton at Walde\Homcowners Association, Inc., are hereby
amended and restated in their entirety, and fhe aﬁx\ﬁhdm@mw Qgg‘fed‘“{rrgta‘fann %;ttached hereto and made a part hereof.
g : | 7o

‘%3 by
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3. The following resolution was adoptedwbw mq;@mty@f th:a @d&ng mf@rd{sts pr@ent and voting.

m wmwd

5%% !

RESOLVED: That the Bylaws of Lexm%f’ ‘at Walden Homeownés $50¢
in their entirety, and the amendment is a qg‘ﬁ@d« in the form attachedéiicreto nzdé

Date: / / A - Oq N g M

HOMEOWIy SSOCIATION, INC.

<1)%M1@M§M N@.r
Witness Lawrence K. Day, Presufnt T

Print Nmeﬂﬁlﬂ&ﬂﬂ#ﬁ&”ﬂﬂ/ﬁ’ 6814 Lone Oak Blvd. . ~»>07 &,

Naples, FL 34109 & 7. WO,
2) e > ﬁ/lﬁ&cx—e\ :: *\(/."_,‘_\.?0 g :'_. ,.‘ -, ,:
ponreme B THETEEATE
Print Name [/ ¢ev1 S V USC e z :‘r‘é oz 5 o& ez
o r‘y o ( handi -V N <
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STATE OF FLORIDA (CORPORATE SEA]_a o ‘. %, Sl ::_ry 3
. y " .. ~\\ ¢

COUNTY OF COLLIER 2 5
‘, - l:’ J Ao 1% ‘\\\

The foregomg instrument was acknowledged before me this 7 day of /%/ v 'n/'ge ZdW'by'L‘a{vrence K. Day,

as President of, the aforenamed/Corporatlon on behalf of t
[eE15E

Corporation. He is personally known to me or has
ntification. 3

produced C//"/Ve s

Notary Public - State of Floride
My Comsmission Expires Feb 17, 2012

— U Signavire of Notary Public

This instrument prepared by Robert C. Samouce, Esq., Samouce,

(Print, Type or Stamp Commissioned Name of Murrell & Gal, P.A., 5405 Park Central Court, Naples, FL 34109

Notary Public) (Affix Notarial Seal)




OR 4510

PG 2161

NOTE: SUBSTANTIAL AMENDMENT OF ENTIRE DECLARATION.
FFOR PRESENT TEXT SEE EXISTING DECLARATION OF COVENANTS.

AMENDED AND RESTATED
DECLARATION OF RESTRICTIONS AND PROTECTIVE COVENANTS
: FOR.
LEXINGTON AT WALDEN

KNOW ALL MEN BY THESE PRESENTS that the original Declaration of Restrictions and Protective
Covenants for Lexington at Walden, was recorded in Official Record Book 1678, at Page 957 et seq., of the
Public Records of Collier County, Florida. That Declaration, as it has previously been amended, is hereby
further amended and is restated in its entiret

The land subject to this Declaration (her@p the “Proﬁerty ie legally described as LEXINGTON AT
WALDEN, as previously amended and éﬁpplemented descnbea“ Lot .5 through 18, Block B, Wellington
at Lone Oak Unit Two, accordmg to khewPlaHhereof as recorded t Book 17, Pages 80 through 83,
inclusive, of the Public Records of Colher“@aunty, Florid a; No \;{nligrtlopal land is being added by this
instrument. The covenants, conghtrons, amirrresm"ﬁiimnsegn;t »rried« gt:hms Deelaratron shall run with the land
and be binding upon and inure to thé béneﬁg o§ al pre 'eriﬁan?d@ uf ogwners The acquisition of title to a
parcel or any other ownership in&er"sé\s\t int Lhe pr;%perfy 05§ ‘the legsei o@eupancy or use of any portion of a
parcel or the property, constrtuies«a%r aééeptan‘é“e““ancf“ rﬁfrﬁcatlon ofa Iprovisions of this Declaration as
amended from time to time, and\‘; ‘ agcement to be bound 1

1.

1.1 “Assessments” means a share of the funds required for the payment of common expenses which
from time to time are assessed by the Association against an owner.

1.2 “Articles” and “Bylaws” as used herein, means the Articles of Incorporation and the Bylaws of
Lexington at Walden Homeowners’ Association, Inc., as amended from time to time. A copy of the
Amended and Restated Articles of Incorporation and Bylaws are attached hereto as Exhibits “A” and “B”

respectively.

1.3 “Association” means Lexington at Walden Homeowners’ Association, Inc., a Florida corporation
not for profit, which is responsible for the maintenance and operation of the common areas and amenities

at Lexington at Walden.

14 “Board” means the Board of Directors responsible for the administration of Lexington at Walden
Homeowners’ Association, Inc.

DECLARATION OF RESTRICTIONS AND PROTECTIVE COVENANTS
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1.5 “Common Areas” or “Common Properties” shall mean and refer to those areas of land intended
to be devoted to the common use and enjoyment of the owners of The Properties.

1.6 “Common Expenses” means the expenses incurred by the Association in the course of performing
its duties under the governing documents and the law. Common expenses of the Association include the
costs of operating the Association, the costs of administration, maintenance, operation, repair and
replacement of the common areas, other expenses declared by the governing documents to be common
expenses, and any other valid expenses or debts of the common property as a whole of the Association which
are assessed against the parcel owners. .

1.7 “Common Surplus” means the excess of all receipts of the Association, including but not limited
to assessments, rents, profits and revenues over the common expenses.

1.8 “Peclaration of Covenants” means this Declaration, as amended from time to time.

1.9

1.10 “Governing Documents” meénSEpd nqlude§ :
recorded exhibits thereto, as ar@mdég ﬁormhme 10 txm

S, \M«

i

1.12  “Home” or “Residence” means éach gmégof gh en ix (26) residences intended for residential

use which is constructed on a lot or parcel.

1.13  “Institutional Mortgagee” means the mortgagee (or its assignee) of a mortgage against a parcel,
which mortgagee is a bank, savings and loan association, mortgage company, insurance company, real estate
or mortgage investment trust, pension or profit sharing trust, the Federal Housing Administration, the
Veterans Administration, or any agency of the United States of America. The term also refers to any holder
of a mortgage against a parcel which mortgage is guaranteed or insured by the Federal Housing
Administration, the Veterans Administration, any agency of the United States of America, or by any other
public or private corporation engaged in the business of guaranteeing or insuring residential mortgage loans,
and their successors and assigns.

1.14  “Lease” means the grant by a residential owner of a temporary right of use of the owner's parcel and
residence for valuable consideration.

1.15  “Lot,” “Parcel” or “Unit” means a parcel of land located within the real property described in
Exhibit “A” upon which a home or residence has been or may be permanently placed and affixed and which

DECLARATION OF RESTRICTIONS AND PROTECTIVE COVENANTS
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fee simple title to the parcel has been conveyed to the owner of the home. No lot or parcel may be
subdivided or joined together without the consent of the Association.

1.16  “Master Association” means and refers to Walden Oaks of Naples Homeowners Association, Inc.
for which all members of Lexington at Walden are also members of the Master Association.

1.17 “Members” means and refers to those persons who are entitled to membership in the Association
as provided in this Declaration and the Association’s Articles of Incorporation and Bylaws.

1.18  “QOccupy” when used in connection with a residential parcel, means the act of staying overnight in
a home or residence. “Qccupant” is a person who occupies a home or residence.

1.19  “Owner” or “Parcel Owner” means the record owner of legal title to a parcel or lot.

1.20  “Primary Occupant” means the naturg‘l,\«pcxson approved for occupancy of a home or residence

when title to the home or residence is hel
corporation or other entity which is net a{g xafperson Y 1sed in reference to a parcel owned i m one
of the forms listed above, the term “i};gx%haty occupant” shall be‘sy\ﬂoﬁx{nous with the term “owner.”

1.21  “Properties” or “Commum*ty” real p‘ropert\vhlch is subject to this Declaration as

described herein.

The term includes, without lmutéfi&hi §w1mmmgpools fenc si\fLa *Ql“
and storage sheds. NN l\

Bylaws.

2. ASSOCITATION.

2.1 Membership. Every owner of a parcel shall be a member of the Association, and by acceptance of
a deed or other instrument evidencing his ownership interest, each owner accepts his membership in the
Association, acknowledges the authority of the Association as herein stated, and agrees to abide by and be
bound by the provisions of this Declaration, the Articles and Bylaws, and the rules and regulations of the
Association, as amended from time to time. When more than one person holds an interest in any lot or unit,

all such persons shall be Members. The vote for such lot or unit shall be exercised as such Members may

determine among themselves, but in no event shall more than one vote be cast with respect to any unit owned
by multifamily Members.

2.2 Voting Rights. Voting rights are set forth in the Bylaws of the Association.

DECLARATION OF RESTRICTIONS AND PROTECTIVE COVENANTS
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23 Articles of Incorporation. A copy of the Amended and Restated Articles of Incorporation of the
Association is attached to this Declaration as Exhibit “A.”

24 Bylaws. The Bylaws of the Association shall be the Amended and Restated Bylaws attached to this
Declaration as Exhibit “B,” as they may be amended from time to time.

2.5 Delegation of Management. The Association may contract for the management and maintenance
of those portions of the property it is required to maintain, and may authorize a licensed management agent
to assist the Association in carrying out its powers and duties by performing such functions as the submission
of proposals, collection of assessments, keeping of records, enforcement of rules and maintenance, repair
and replacement of the common areas with funds made available by the Association for such purposes.

2.6 Acts of the Association. Unless the approval or affirmative vote of the parcel owners is specifically
made necessary by some provision of the law or the governing documents, all approvals or actions permitted
or required to be given or taken by the Association may be given or taken by its Board of Directors, without
a vote of the parcel owners. The officers and lggegog; f}gtk -Association have a fiduciary relationship to
the parcel owners. A parcel owner does’ t}gave’the authmél;i to ‘:gét for the Association by reason of being
a parcel owner. /7

?\J‘
on i‘mclude those set forth in Chapter

2.7 Powers and Duties. Tlae pQ‘WCl’S«“&ﬂd@utl
617, Florida Statutes, and in the govem%documeg sk@'h@@@s@m@tx@n may contract, sue, or be sued with

respect to the exercise or non-%exerjglsé of! fts Poﬁve}ss% n&

Association include, but are ngt Jim te(l to, x;ha rrﬁamtén Ce, rﬁanagement@ and operatlon of the common
areas. The Association has the powgk foenteri 1hmﬂgréem ents toﬁ‘*ahqﬁlre &@ascholds memberships and other
ownership, possessory, easemer‘aﬁ@rxuse interests in land§ r facilit fgSr the use and enjoyment of the

owners. \,
\\@ \\
e,

2.8 Official Records. The Asso\i‘ahé shallmalntamlmff alrecords as required by law. Therecords
shall be open to inspection by members of*th@fri utgxomﬁép esentatives at all reasonable times. The right
to inspect the records includes a right to make of“b‘bta«mphﬁiocoples at the reasonable expense of the member

seeking copies.

2.9 Purchase of Parcels. The Association has the power to purchase parcels and to hold, lease,
mortgage, or convey them, such power to be exercised by the Board of Directors.

2.10 Interests in Real Property. The Association has the power to acquire property, both real and
personal. The power to acquire personal property shall be exercised by the Board of Directors. Except as
otherwise provided in Section 2.9 above, the power to acquire or convey ownership interests in real property
shall be exercised by the Board of Directors only after approval by at least a majority of the voting interests
of the Association, present, in person or by proxy, at a duly called meeting of the members of the
Association, called for the purpose.

2.11 Disposition of Personal Property. Any personal property owned by the Association, may be
mortgaged, sold, or otherwise encumbered or disposed of by the affirmative vote of a majority of the entire
Board of Directors, without need for authorization by the parcel owners.

DECLARATION OF RESTRICTIONS AND PROTECTIVE COVENANTS
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2.12 Roster. The Association shall maintain a current roster of names and mailing addresses of parcel
owners, based upon information supplied by the parcel owners. A copy of the roster shall be made available

to any member upon request.

3. ASSESSMENTS. The provisions of this section shall govern assessments payable by all owners
of parcels, for the common expenses of the Association not directly attributable to one of the parcels.

31 Covenant to Pay Assessments. Each owner of a parcel by the act of becoming an owner covenants
and agrees, and each subsequent owner of any parcel (including any purchaser at a judicial sale), by
acceptance of a deed therefor, whether or not it shall be so expressed in such deed, is deemed to covenant

and agree to pay the Association:

(A) the parcel owner's prorata share of annual assessments based on the annual budget adopted by
the Association;

“% ”*4

(B) the parcel owner's prora a@é hﬁartief‘sp“et:ra\lséssé;s ‘mer\rts for capital improvements or other
Association expenditures n% vided for by annual a“ss\mts and

‘Q

OWDCI'S

Assessments and charges shall bé} es%ablriheid andf ¢o \zproi 'deid herein and elsewhere in the
governing documents The ow%neri @ﬁeach 5‘&%1» regar%i?l ess @f how,

i\/Iultiple owners are jointly and
¢ le to a parcel is transferred for any

reason, the transferee is jointly and“s@ rally liable with the transf’ or.for allunpaid assessments and charges
" against the transferor, regardless ofWh\ {ﬁcurred w1thou1,,pr J’E}jﬁcﬁ to any right the transferee may have

-

d for herem by waiver or non-use of the common areas, by
abandonment, or otherwise. Except as provided elsewhere in the governing documents as to Institutional
Mortgagees, no owner may be excused from the payment of assessments unless all owners are similarly
excused. Assessments and other funds collected by or on behalf of the Association become the property of
the Association. No parcel owner has the right to claim, assign or transfer any interest therein except as an
appurtenance to his parcel. No owner can withdraw or receive distribution of his prior payments to the
common surplus or Association reserves, except as otherwise provided herein or by law.

3.2 Purposes of Assessments. The assessments levied by the Association shall be used for the purposes
of promoting the security, health, safety and general welfare of the parcel owners and residents of Lexington
at Walden; to operate, maintain, repair, improve, construct, reconstruct and preserve, on a not for profit basis
the common areas owned by the Association for the benefit of its members, their guests, tenants and invitees;
and to perform all other duties and responsibilities of the Association as provided in the governing
documents. Common expenses also include the funds necessary to provide reserve accounts for:

(A) renovation or major repairs to the common areas; and
DECLARATION OF RESTRICTIONS AND PROTECTIVE COVENANTS
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~ (B) for emergency and other repairs required as a result of storm, fire, natural disaster or other
casualty loss.

33 Share of Assessments. Lexington at Walden contains twenty-six (26) lots. The owners of each lot
shall be jointly and severally liable for an undivided one twenty-sixth (1/26th) share of annual and special
assessments. The owners of each 1ot shall also be jointly and severally liable with the prior parcel owner(s)
for all unpaid assessments that come due prior to the transfer of title.

34 Lien. The Association has a lien on each parcel for unpaid past due Association assessments and
charges, together with interest, late payment penalties and reasonable attorney fees incurred by the
Association in enforcing this lien. The lien is perfected by recording a Claim of Lien in the public records
of the county, which Claim of Lien shall state the description of the property encumbered thereby, the name
of the record owner, the amounts then due and the dates when due. The Claim of Lien must be signed and
acknowledged by an officer or agent of the Association. The lien shall continue in effect until all sums
secured by said lien have been fully paid, and thc lien satisfied or discharged. The Claim of Lien shall secure
all unpaid assessments and charges, intere 5 castsland’ gtgmngwaees which are due and which may accrue
or come due after the recording of the Cla@n ofEién and be mﬁthe entry of a final judgment of foreclosure.
Upon full payment, the person makfrgg ayment is entitled to aS@\k@sfaQ\wn of the lien.

?
3.5  Foreclosure of Lien. The Asse&x%@n rmiay v bring' ian actxxl in 1ts name to foreclose its lien for
unpaid assessments or charges by the procedt % ; ig §
of the Florida Condominium Act éhs %m%;ﬁdf'ﬁ‘ ﬁrom txﬁﬁe fo% g; fpr the foreclosure of a lien upon a
condominium parcel for unpalgi ass ssmems g A.mociatxon rglay alsqbnng an actlon at law agamst any
owner liable for unpaid charges Qxf @sséss’menfé““‘”ff ﬁﬁﬁf”j*%d btain

s

1 I'ch ‘es or assessments shall be subordinate and
mfenor to any recorded mstltutlonal first moﬁga*ge Wumes'g ‘the Association's Claim of Lien was recorded
before the mortgage, but shall be superior to, and take priority over, any other mortgage regardless of when
recorded. Any lease of a parcel shall be subordinate and inferior to the lien of the Association, regardless
of when the lease was executed.

3.7 Application of Payments; Failure to Pay; Interest. Assessments, charges and installments thereon
paid on or before ten (10) days after the date due shall not bear interest, but all sums not so paid shall bear
interest at the highest rate allowed by law, calculated from the date due until paid. The Association may also
impose a late payment fee (in addition to interest) not to exceed the maximum amount allowed by law.
Assessments, charges and installments thereon shall become due, and the parcel owner shall become liable
for said assessments or installments, on the date established in the Bylaws or otherwise set by the Board of
Directors for payment. All payments on account shall be applied first to interest, late payment fees, court
costs and attorney fees, and then to delinquent charges or assessments. The Association may refuse to accept
a partial payment which bears a restrictive endorsement and such will be the equivalent of no payment. No
payment by check is deemed received until the check has cleared.

DECLARATION OF RESTRICTIONS AND PROTECTIVE COVENANTS
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3.8 Acceleration. If any special assessment or installment of a regular assessment as to a parcel
becomes more than thirty (30) days past due, and a Claim of Lien is recorded, the Association shall have the
right to accelerate the due date of the entire unpaid balance of the residential parcel's assessments for that
fiscal year. The due date for all accelerated amounts shall be the date the Claim of Lien was recorded in the
public records. The Association's Claim of Lien shall secure payment of the entire accelerated obligation,
together with interest on the entire balance, attorney fees and costs as provided by law; and said Claim of
Lien shall not be satisfied or released until all sums secured by it have been paid. The right to accelerate shall
be exercised by sending to the delinquent owner a notice of the acceleration, which notice shall be sent by
certified or registered mail to the owner's last known address, and shall be deemed given upon mailing of the

notice, postpaid.

If a unit owner fails to pay in full all assessments due under a lien and said default shall continue into
a new fiscal year, the Association shall have the right to accelerate the due date of the entire balance of the
residential parcels’ assessments for that fiscal year as well. The due date for all accelerated assessments for
that fiscal year shall be the first day of that fiscal year. The right to accelerate a new fiscal years’
assessments shall be exercised by sending tothe §e§ que; t\AQan;r a notice of the acceleration, which notice
shall be sent by certified or registered m f@ the-owrier’s- faﬁt imgw\{l address, and shall be deemed given

upon mailing of the notice, postpait NG N \\
s‘;\\f 4

39 Certificate as to Asseséme:its gun Tfteerr‘{T@) da)xafter request by a parcel owner or

mortgagee, the Association shali prond@«agenxﬁcate (‘aomatm%csm;?eqed tb as an “estoppel letter”) stating

whether all assessments and otber q?)pnfes EWe(%i {a the m%bcsaﬁ\okm the pmcel owner with respect to the

parcel have been paid. Any p%rggdmtﬁgr Lli%n &é pﬁfc wné*r who ﬁqgles upon such certificate shall be

protected thereby. = e g

’“m

3.10 Mortgage Foreclosure. y ‘ablhty of a first morfg@ e ccessor or assignees who acquire
title to a unit by foreclosure or by HéQd in lieu of foreclosure fbthmmpald assessments that became due
prior to the mortgagee’s acquisition B\f\tm i lumted to the les:

g,

1. Theunit’s unpaid common expense‘“‘s‘“ﬁﬁiieg@ulaﬁp odic assessments which accrued or came due
during the six (6) months immediately preceding the acquisition of title and for which payment in full has
not been received by the association; or

2. One percent of the original mortgage debt. The provisions of this paragraph apply only if the first
mortgagee joined the association as a defendant in the foreclosure action. Joinder of the association is not
required if, on the date the complaint is filed, the association was dissolved or did not maintain an office or
agent for service of process at a location which was known to or reasonably discoverable by the mortgagee.

4. EASEMENTS.

4.1 Appurtenant Enjoyment Easements. The owner of each parcel, their guests, lessees and invitees,
shall have as an appurtenance to their parcels a perpetual nonexclusive easement for ingress and egress over,
across and through the common areas, for the use and enjoyment of all recreational facilities and common
areas, such use and enjoyment to be shared in common with the other owners of parcels, their guests, lessees
and invitees, subject to the provisions of this Declaration.

DECLARATION OF RESTRICTIONS AND PROTECTIVE COVENANTS
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4.2 Interior Roadway and Sidewalk Easements. The interior roadway and sidewalk system of
Lexington at Walden has been dedicated by plat to Walden Oaks of Naples Homeowners Association, Inc.
(Master Association) for maintenance and repair responsibility. The roadways and sidewalks are subject to
the rules and regulations as the Association and Master Association impose; however, each owner of a parcel
shall have an easement for ingress and egress over said roadway and sidewalk system. The Board of
Directors shall have the right to establish parking regulations and to enforce such regulation by all means
lawful for such enforcement on drives and roadways.

4.3 Utility Easements. A perpetual easement shall exist upon, over, under and across Lexington at
Walden for the purpose of maintaining, installing, repairing, altering and operating sewer lines, water lines,
waterworks, sewer works, force mains, lift stations, water mains, sewer mains, water distribution systems,
sewage disposal systems, effluent disposal systems, pipes, valves, gates, pipelines, cable television and all
machinery and apparatus appurtenant thereto as may be necessary for the installation and maintenance of
utilities servicing all owners of parcels and servicing the common areas, all such easements to be of a size,
width and location so as to minimize and not unreasonably interfere with the use of any improvements which
are now, or will be, located upon said property; The @Sg,og%;aﬂon through its Board of Directors, has the
authority to grant additional such easeme \an t0°1T0 ?y % éye\gr vacate such existing easements as may
be necessary to efficiently and effesn;& élyprowde utility and oth\r%emg\ces to the parcels and the common
elements and common areas.  / f -

j

o ijwkn\\ \\‘

=
"X

nts D;ama{gcanglandseape buffer easements have been
éﬁ%s énd i”a}&i%%pe%uffbnng with the responsibility for

W

4.4 Drainage and Landsca*pe Buﬁ;‘ex Ea e
dedicated to the Master Assoc@txoq for?dréiﬁa%

maintenance. % ~ if\ Lo
‘i e

%

M&,W;w e

4.5 Subordination. Notwft t&ndmg any of the foregggng tb the cor trary it is understood that these
covenants and restrictions are siﬂaﬁ;ﬁlnate and will be s@brdina{

‘Without the necessity of any other
instrument, to any existing easeme\&f mbvqrmg the basic water, s?Wei; and drainage systems installed in the
common areas, and any existing ea mgn““t“m easements to ﬁpubhc or quasi-public utility for the

installation and maintenance of service ngs *n'; thse cgmg@@ﬁ (f“‘&a@

4.6 Extent of Easements. The rights and easements of enjoyment created hereby shall be subject to the
following:

(A) the right of the Association, in accordance with its Bylaws, to borrow money for the purpose
of improving and/or maintaining the common areas and providing the services authorized herein,
and, in aid thereof, to mortgage said properties;

(B) the right of the Association to impose rules and regulations governing the use of the common
areas and Association property as further provided in Section 7. of the Bylaws; and

(O the right of the Association to a non-exclusive easement over, across and through each parcel
as necessary to meet the Association's maintenance responsibilities.

(D) the right of the Association to levy assessments on lots and units to enable the Association to
pay the costs of operating and maintaining the Common Properties and other costs of the
Association, and

DECLARATION OF RESTRICTIONS AND PROTECTIVE COVENANTS
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4.7

(E) the right of the Association, as provided in its Articles and Bylaws, to suspend the enjoyment
rights of any Member for any period during which any assessment remains unpaid, or for a period
that may be determined by the Board of Directors for any violation of this Declaration, the
Association’s Articles, Bylaws or published rules and regulations; and

(F) the right of the Association to dedicate or transfer all of any part of the Common Properties to
any public agency, authority, or utility for such purposes and subject to such conditions as may be
agreed by the Members; provided that no such dedication or transfer, determination as to purposes
or as to the conditions hereof, shall be effective unless an instrument signed by the appropriate
officers of the Association certifying that at a Special or Regular Meeting of Members called for
such purpose, of which thirty (30) days written notice was sent to each Member, the approval of two-
thirds (2/3rds) of the Members present, either in person or by proxy, was obtained, agreeing to such
dedication or transfer;

(G) the right of the Association to grant exclusive easements and rights-of-way over certain parts
of the Common Properties to Membcrgg ﬁﬁg @Sgbqa i@g when the Association deems it necessary;
and :

r

sy m\\
(H) theright of the ASSOGiatl%; tapmv;de restrict or 11rmt §§ across the roadways as the Board
of Directors deems necessary and- -proper. ”S“uch“lmmatlo ay lnclude but not be limited to the
stopping and questlomng of visitors inte \d:
means as the Board of ;Dqu@toz‘s (ﬁ?ems F‘sﬁgnéc::

e

\;

Any owner of a parcel 1r;&th‘§:\l"mpcmés~ Whlcf'r parcel éo}ttai s astructure which encroaches upon

another parcel or, the common a‘rea*s §\hall have a valid easément for the encroachment and maintenance of

Y
same, as long as it stands and existss

4.8

Party Walls and Roofs:

(A) Generally. Each wall which is bu“"l“t asp: of ihe original construction of any duplex subject
to this Declaration and placed on the dividing line between adjoining lots and sites shall constitute
a party wall. Each roof which is built as part of the original construction of any duplex shall
constitute a party roof. To the extent not inconsistent with the provisions of this Declaration, the
general rules of law regarding party walls and roofs and liability for property damage due to
negligence or willful acts or omissions shall apply thereto.

(B) Cost of Repairs and Replacement . The cost of repair, maintenance and replacement of a party
wall and party roof shall be shared equally by the owners who share the wall and roof, except in the
event of damage caused by the intentional or negligent acts of an owner or any tenant, guest or
invitee of an owner, in which event such owner shall be responsible for the cost of the maintenance,
repair or replacement. The cost of repair, maintenance and replacement of a party wall or party roof
as a result of normal wear and tear shall be the equally shared expense of the owners who share the
wall and roof. The cost of repair, maintenance and replacement of a party wall or party roof as a
result of any act of nature, including fire, storm, flooding, lighting or other casualty loss, shall be
shared equally by the owners who share the roof.
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(C) Weatherproofing. Notwithstanding any other provision of this Declaration, an owner who by
his negligent or willful act causes the party wall to be exposed to the elements shall bear the whole
cost of furnishing the necessary protection against such elements.

(D) Contribution. The right of any owner to contribution from any other owner(s) under this"
Declaration shall be appurtenant to the land and shall pass to such owner’s successors in title.

(E) Binding Arbitration. In the event of any dispute arising concerning a party wall or party roof,
such dispute shall be submitted to arbitration.

.5, MAINTENANCE.

5.1 Maintenance and Alteration of Parcels and Residences. Each owner of a parcel shall, at his sole
cost and expense, maintain and repair all parts of the x;esldence and structures located on his parcel (including
but not limited to all fixtures, mailboxes, ¢ ggpc:esx patlos and pools) and damage caused by
wildlife, including birds, keeping the meé a\eofld’ﬁoﬁ“ceni arable to their condition at the time of their
initial construction, except for ord{ V- ear and tear. No oW nér all materially alter, or make any
substantial additions to his parcel ¢ orto ;hcsxtemor of his residence without the prior written approval of the
Association, as further provided i m Sectlom’é &ych additions zgnd alte tloﬂs shall include, but not be limited

to, landscapmg, decks, awnings, humg&nc@rqxe@mon hm;cia%cd c@m@meht

| X i‘ *; % \% H v

é \i 3 N ; e
52  Association MamtenamggﬁQbe A&so&@hoﬁ §hilf maﬁhtam ali g,;‘assed or sodded areas, lawns,
landscaping, trees, vegetation and. sphrﬂt}er systems” fotatc(f on th&mﬁmﬁm 1l parcels. The Association shall

control the irri gatlon system on a‘thﬁo‘me 51tes including the' i@galr and Iftenance oftheirm gatlon system.

=y

maintenance of the typical ongmallyl\\‘ faﬁ,ea}andscapmgom e f‘“cel TheAssomatlonshallalsopressure
clean the roofs, bulldlng exteriors (exc\fudmg}ca @dgar@} of the re31dences and sidewalks w1thm the

maintenance shall be a common expense.

53 Enforcement of Maintenance. If the owner of a parcel fails to maintain his parcel and/or residence
as required above, the Association shall have the right to institute legal proceedings to enforce compliance,
or may take any and all other steps necessary to remedy such violation, including but not limited to entering
the parcel, with or without consent of the parcel owner. The Association may repair, replace or maintain any
item which constitutes a hazard to other property or residents, prevents the Association from fulfilling its
maintenance responsibilities, or which has a materially adverse effect on the appearance of the property. Any
expenses so incurred by the Association shall be billed directly to the owner of the parcel to which such
services are provided, and shall be a charge against the parcel, secured by a lien against the parcel as
provided in Section 3. above.

54 Negligence; Damage Caused by Condition in Parcel. Each parcel owner shall be liable for the
expenses of any maintenance, repair or replacement of common areas, other residential parcels, or personal
property made necessary by his act or negligence or by that of any member of his famﬂy or his guests,
employees, agents, or lessees. :
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6. ARCHITECTURAL CONTROL TO PRESERVE THE BEAUTY, QUALITY AND VALUE
OF THE COMMUNITY.

6.1 Improvements Requiring Approval. No building, structure, enclosure or other improvement shall
be erected or altered, nor shall any grading, excavation, landscaping, change of exterior color, or other work
which in any way alters the exterior appearance of any structure, parcel or common area, be made, unless
and until the plans, specifications and location of the same shall have been submitted to, and approved in
writing by the Association. All plans and specifications shall be evaluated as to harmony of external design
and location in relation to surrounding structures and topography.

6.2 The ARC. The architectural review and control functions of the Association shall be administered
and performed by the Architectural Review Committee (the ARC), which shall consist of at least three 3)
members, who need not be members of the Association. All members of the ARC shall be appointed by and
shall serve at the pleasure of the Board of D«xrqugr%@f s §sb&at10n The Board of Directors can appoint
all or some of the Directors to the ARC, k;majﬁﬁ“fy 6?~t§1§ &&@ §hall constitute a quorum to transact
business at any meeting of the ARC;\*’@Q& € action of a maj onfy t at a meeting at which a quorum is
present shall constitute the action of the ARC.. Any vacancy ocs\rl on the ARC because of death,

resignation, or other termination of serv1cea0fa@y m“Bé“r“tﬁegeof or the absence of ARC members, shall

be filled by the Board of Dlrectors / WK;,QW \
# I \ % ? "g \ §
6.3 Powers and Duties. Thg%Agd sh }‘L have the%f owm%pqwef and duties:

e e g s w\wﬁm

the Association the creation of
%ﬁntena The Criteria for any item
not contained in the written' ; éh;\ecnual Planmng Crl msh‘all be whatever already physically
exists within the Commumty ‘such.an item urﬂcss‘aﬁﬁ%ntll such item is added to the written
Architectural Planning Criteria. \Ifaqsy ft@:én d“gaesét%@é teady exist within the Community and is not
contained in the written ArchltecturéT\P‘iaﬁmnngrltena then such item may not be used or placed
within the Community unless and until such item is added to the written Architectural Planning
Criteria. Any Architectural Planning Criteria or modifications or amendments thereto shall be
consistent with the provisions of this Declaration, and shall not be effective until adopted by a
majority of the members of the Board of Directors of the Association at a meeting duly called and
noticed and at which a quorum is present. Notice of the adoption, modification or amendment to the
Architectural Planning Criteria, including a verbatim copy of such adoption, change or modification,
shall be delivered to each member of the Association. However, receipt of notice of a Board meeting
conceming the Architectural Planning Criteria or of a copy of any adoption of or modification or
amendment to the Architectural Planning Criteria shall not affect the validity of such change or

modification.

(B) To require submission to the ARC of two (2) complete sets of all plans and specifications for
any improvement, structure of any kind or any other work which in any way alters the exterior
appearance of any structure, parcel or common area, including without limitation, any building,
fence, driveway, enclosure, sewer, drain, disposal system, decorative building, landscape device,
object or other improvement, the construction or placement of which is proposed upon the property.
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The ARC may also require submission of samples of building materials proposed for use in any
residence, and may require such additional information as may reasonably be necessary to
completely evaluate the proposed structure or improvement in accordance with this Declaration and
the Architectural Planning Criteria.

(C) To approve or disapprove any improvement or structure of any kind, including, without
limitation, any building, fence, wall, screen enclosure, drain or disposal system, or other
improvement or change or modification thereto, the construction, erection, performance or placement
of which is proposed upon the property, and which is visible from the outside of any residence. All
decisions of the ARC shall be submitted in writing to the Board of Directors of the Association, and
evidence thereof may be made by a certificate, in recordable form, executed under seal by the
President or Vice President of the Association. Any party aggrieved by a decision of the ARC shall
have the right to make a written request to the Board of Directors of the Association within thirty
(30) days of the decision, for a review thereof. The determination of the Board upon reviewing any
such decision shall in all events be dispositive.

5“&

(D) To adopt a schedule of reas D ing rq\quests for ARC approval of proposed
improvements. Such fees, rf g shall be payable to th“éﬁ\ssebkzitxon in cash, at the time that plans
and specifications are sub“xmttg to-the ARC. \

¢ - . W‘“\é& . \‘

"X

(E) To adopta procedure fer 1@&9@@1&{@%}3@

conformity with approyed g{arﬁs Xu NIRRY
\ i

kY
»Qh@ﬂ s@unng\and after construction to insure

| i
|

: ¢
!
L Feensg |

() The members of th@#\@@‘“shall “rec*ewe“ c om r services rendered, other than
reimbursement for expérmésQ\ncurred by them in thg pe fornt cg of their duties-hereunder. The
vi rofessionals for compensation for

L

7. USE RESTRICTIONS. The following rules-andstandards shall apply to Lexington at Walden and
shall be enforced by the Association pursuant to Section 12. hereof:

71 Residences. Each residence shall be occupied by only one family at any time. Each residence shall
be used as a home and for no other purpose. No business or commercial activity shall be conducted in or
fromany residence. This restriction shall not be construed to prohibit any owner from maintaining a personal
or professional library in his residence, from keeping his personal, business or professional records in his
residence, or from handling his personal, business or professional telephone calls or written correspondence
in and from his residence. Such uses are expressly declared customarily incident to residential use.

7.2 Occupancy in Absence of Owner. If the owner and his family who permanently reside with him
are absent from the unit and are not occupying it, and the unit has not been leased, the owner may permit his
unit to be occupied by his guests only in accordance with the following:

(A) Any one (1) person who is the parent, child, adult grandchild or sibling of the unit owner or of
the unit owner’s spouse, if any, may occupy the unit in the absence of the owner for a period not to
exceed thirty (30) days. That person’s spouse and children if any may accompany him. The total
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number of occasions for occupancy by all guests combined under this paragraph shall be limited to
two (2) in any one (1) calendar year, with a maximum aggregate total of sixty (60) days.

(B) House guests not included within 7.2(A) are permitted for only one (1) family occupancy in the
unit owner’s absence and then only with the proviso that the family and its guests consist of no more
than four (4) persons. Such guests may stay only one (1) week and the total number of occasions
for this type of guest occupancy in any unit shall be limited to two (2) in each calendar year.

(C) Anowner desiring guest occupancy under (A) or (B) above shall give notice to the Association
as provided in the rules and regulations. Each guest occupancy shall be counted as using one (1) of
the two (2) allowable lease occupancies. Therefore in the absence of the owner the unit, the unit
may have no more than either two (2) leases, two (2) guest occupancies, or one (1) lease and one (1)
guest occupancy.

7.3 Exceptions. Upon prior written application by the unit owner, the Board of Directors may make
such limited exceptions to the foregoing-Sectiori 7.2 restrictions as may be deemed appropriate in the
discretion of the Board, for the sole purpes ‘£»av6fﬁi?i§”ﬁn§n§ klﬁg@g}ip or inequity. The making of one (1)
exception shall not be construed as ¢dent for later exceﬁﬁéﬁgﬁ%\“\

f?\\f yf' S ————, ) E \ \

74 Occupancy When Owﬁer is Présent, The 1"S““I§f&i&restriéion (\Sp the number of guests, whether
related or unrelated to the owner, whq N2y 0ce & \{m@g&@t erwith the unit owner, so long as the total
number within the residence does riét é;xc t§;vo‘“§ 3 pefsons erdfg)om

7.5 Minors. All occupantgg%ﬁci\ef“é‘f‘g‘”ﬁtee?‘iéﬁ“8) years of a;ﬁ‘e%sh’él be closely supervised at all times by
an adult to insure that they do n‘Qgﬁ&;\ome a source of unre onable an ﬁance to other residents.

%

] rgiyklgeep in the unit no more thari two (2) small pets in the aggregate,
s suclras: (2) dogs nos

s’such ) do; sthan 15 inches in height from shoulder
to toe at maturity, (b) cats, or (c) caged bfi‘dﬁ;ﬁi jepets m tbe edrried under the owner’s arm or be leashed
at all times while on the property outside of the uinit:~Petmesses or droppings must be removed immediately
by the unit owner or pet handler and disposed of directly into the garage waste disposal containers. Owner’s
pets are prohibited in the pool area or in the social areas. The ability to keep such pets is a privilege, not a
right, and the Board of Directors is empowered to order and enforce the removal of any pet which becomes
a source of unreasonable annoyance to other residents of Lexington at Walden. No pets of any kind are
permitted to be kept by lessees or guests in leased units or guest suites. No reptiles, monkeys, rodents,

amphibians, poultry, swine or livestock may be kept in Lexington at Walden.

7.7 Nuisances. No owner shall use his parcel and residence, or permit it to be used, in any manner
which constitutes or causes an unreasonable amount of annoyance or nuisance to the occupant of another
‘parcel and residence, or which would not be consistent with the maintenance of the highest standards for a
first class residential community nor permit the premises to be used in a disorderly or unlawful way. The
use of each parcel and residence shall be consistent with existing laws and the governing documents, and
occupants shall at all times conduct themselves in a peaceful and orderly manner. No solicitation will be
allowed at any time within the community. Extreme care shall be exercised to minimize noises so as not to

unreasonably disturb other persons.
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7.8 Signs. No person may post or display “For Sale,” “Open House” or other similar signs anywhere
within Lexington at Walden, including those posted in windows of buildings or motor vehicles, other than
of a size, shape, content, location and duration of posting as approved by the Board of Directors. “For Rent”
signs are prohibited anywhere within Lexington at Walden.

7.9 Garage Sales. No garage sales or other similar commercial activities will be permitted to be held
on any parcel or on the common areas.

710  Single Family Parcel Structures. Other than one single family residence, pool, deck and related
equipment, no structure, trailer, house trailer, tent, shack, garage, barn or other outbuilding shall be used or
placed on any parcel at any time either temporarily or permanently.

7.11  Motor Vehicles and Boats. Only vehicles (automobiles, trucks, commercial vehicles and recreation
vehicles, trailers, etc.) which can be kept in the garage of a residence shall be permitted on the property
except for those vehicles of an owner’s guests and invitees and repairmen and maintenance personnel whose
vehicles are on the property temporarily. vaggs @{agﬂ@ TiZ ”é&occupants must keep any boats, watercraft,

recreational vehicles and commercial yeh; ésstoféd“ on ‘Sxte%mﬁ rages. Any boats, commercial vehicles and
recreational vehicles that are of suchglé“eas will not permit the ga} oor to be closed with the vehicle or
boat inside the garage may not bef‘keptyowhc property. Motorcyc ar \stnctly prohibited to be parked or
kept anywhere on the property mclud‘mg within gérages Tflaparkm of dny vehicle upon any other part of
the property is prohibited excegt in s;;aq:w cxpmssly ﬁmwdg&»fm g%msts 0( as may be approved in writing
by the Board of Directors. Only kg;‘*e:}ﬁcl& Bear‘}ylg\cprﬁdnt‘ ligen; S¢ and rcglstratmn tags and inspection

certificates, as required pursuap@;cx‘s\aie laﬁ( s%ha l b%% Frmitted to/be park?:d on the property.

7.12  GarageParking. Eacng»ﬁ\t \s\hall mclude a garage luchécan ‘c%mmodate at least two (2) full size
automobiles. No garage shall be‘*éﬁﬁ rted to any other usei*Reg ehicles shall be prohibited within
Lexington at Walden, except that ‘ Tffﬁ 'malntenance may be grfomnéd in garages. All garages must be
equipped with operational automatic <" Allgdrage doors shall remain closed except
when entering or exiting garages.

713  Trees. No tree or shrub, the trunk of which exceeds two inches in diameter shall be cut down or
otherwise destroyed without the prior expressed written consent of the ARC.

7.14  Artificial Vegetation. No artificial grass, plants, or other artificial vegetation shall be placed or
maintained upon the exterior portion of any lot.

7.15 Storage Tanks. No above ground storage tanks, including but not limited to, those used for storage
of water, gasoline, oil, or other liquid or gas shall be permitted on the lot outside of the building.

7.16 Easements. Owners may not grant easements on their lots without written consent of the
Association.

717 Fences, Hedges and Walls. No fence, hedge, wall or other dividing instrumentality shall be
constructed or maintained on any lot unless approved by the ARC.
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7.18 Garbage and Refuse Disposal. No lot shall be used as a dumping ground for rubbish, trash,
garbage, or other waste matter. No incinerator or any out door burning shall be permitted.

Trash, garbage and other waste shall bekept only in sanitary containers which shall bekeptinaclean
and sanitary condition and the containers shall be kept in the garages except when out for pick-up at the
applicable pick-up times on the applicable pick-up days. Trash and recycle bins shall not be put on the curb,
for pick-up, prior to 6:00 P.M. the night before the scheduled pick-up. All trash and recycle bins shall be
removed by 7:00 P.M. in the evening of the scheduled pick up.

7.19 Mailbox. All mailboxes throughout Lexington at Walden shall be of the same size, color, and have
the same post the Association has selected.

7.20 Parking. Parking along roadways and streets is prohibited.

7.21 Underground Utility Lines. All telephone, electric, water, sewer, television or other distributors

must be underground from the parcel line to; {2 wrjg?hg&ﬁg«s\g:rved.

o,

7.22 Drainage. Except to comply
elevation of the lands shall be madg'which will interfere with the dranﬁg
§ . o ;‘\

to adjoining property. T

th the govemmental‘*ig@%ﬁ ion or control, no changes in the
e or otherwise cause undue hardship

§ . - oo § \

i

7.23  Seasonal Holiday Def&oraﬁﬁoﬁs.%ﬁg t;\gof‘&\ qwb}aéc&s\ 0 y be lerected on the exterior of the
residences or on the interior of the.res id§n3§ v@&g&cjhﬁt may be seen érgg@ the outside of the residence, in
commemoration or celebrationi;@ﬁ iga“t‘iﬁ‘iﬁlli“p“&bﬁcf“;ﬁ@?@xrv?&w%lfcﬁ%yé provided that such lights or
decorations do not umeasonabk}wﬂfs&urb the peaceful eﬁi@mént @tf “‘agﬁ}acent owners by illuminating
bedrooms, creating noise or attract Lghtseers. All li@ti%ad scorations that are not permanent fixtures
of the residence as part of the original& opstruction shall be removed after the holiday has ended. Christmas

Xédkﬁpamot}}egla@yw :fiﬁkfénksgiving of any year and must be

ol

decorations or lights may not be displa;
removed by January 5" of the following yé‘ar».,mﬁﬁgég liday decorations or lights may not be displayed more
than one (1) week in advance of the holiday. The Association shall have the right, upon fifteen (15) days
prior written notice, to enter any unit and remove lights and decorations displayed in violation of this
provision. The Association and the persons removing such lights and decorations shall not be liable to the
owner for trespass, conversion or damages of any kind except intentional misdeeds and gross negligence.

7.24  Clothes Drying. No towels, garments, rugs, etc. may be hung from windows, railings or other parts
of the residences. No clotheslines or drying yards shall be located so as to be visible from the interior
roadways within Lexington at Walden and shall be located in the least conspicuous location visible from

neighboring residences.

725 Lawn Care. No weeds, underbrush (other than indigenous growth), or other unsightly growths shall
be permitted to grow or remain upon any part of the premises and no refuse pile or unsightly objects shall
be allowed to be placed or remain anywhere thereon. No decorative objects such as weather vanes,
sculptures, bird baths, fountains and the like shall be placed on a lot or common areas without the prior
written approval of the ARC.
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7.26 Wells. No well shall be drilled and no septic tank shall be installed, used or maintained on the
property.

7.27 Antennas. No antenna of any kind shall be placed or erected upon any parcel or affixed in any
manner to the exterior of any building other than a satellite antenna less than one meter in diameter, an aerial
designed to receive over-the-air television broadcast, or an antenna designed to receive multichannel,
multipoint distribution service which may be installed only at a location approved by the ARC.

7.28  Exterior Appearance. All windows, porches, lanais, and exteriors of all building on any lot shall
at all times be maintained in a neat and orderly manner.

7.29 Water Use Restrictions. The Water Use Permit, authorized by the South Florida Water
Management District, provides that all parcel owners within the areas covered by the permit shall abide by
all water use restrictions, put in place by the district or any other governmental agency empowered with such
authority.

7.30  Basketball Posts and Hoops,w' posts ‘ op\s either fixed or portable, are permitted
within Lexington at Walden. (& \\
‘ Y
731 Hurricane Shutters. Afl humcaﬂemtte mustbe: approve by fhe ARC. Hurricane shutters may
not be installed before June 1* and mustm;emewd b)?@%eq?@ep 1 meif each year. Shutters installed before
or after the above dates shall be rexﬁbvéd l\)ythée ssecg bn at@gh fgfnger s expense

! b

8.

Assoc1at10n property. The Association shall also prevrd—e adequate general liability insurance covering any
Association property. The amounts of coverage shall be determined annually by the Board of Directors. The
insurance carried by the Association shall afford at least the following protection:

(A) Property. Loss or damage by fire, extended coverage (including windstorm), vandalism and
malicious mischief, and other hazards covered by the standard “All Risk” property contract.

(B) Liability. Premises and operations liability for bodily injury and property damage in such limits
of protection and with such coverage as are determined by the Board of Directors, with cross liability
endorsement to cover liabilities of the unit owners as a group to a parcel owner.

(C) Automobile. Automobile liability for bodily injury and property damage for all owned and
non-owned motor vehicles whenused for Association business, in such limits of protection and with
such coverage as may be determined by the Board of Directors.

(D) Compensation. The Association may maintain Workers' Compensation insurance and shall if
required by law.
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8.2  DutytoInsure. Eachparcel owneris responsible for insuring the real and personal property within
his own parcel and residence. Each owner must recognize that he bears financial responsibility for any
damage to his property or liability to others that would otherwise be covered by such insurance liability

including all risk, flood, liability, etc.

8.3 Duty to Reconstruct. Except as otherwise approved by the Board of Directors, if any residence or
other improvements located on any residential parcel is destroyed or damaged as a result of fire, windstorm,
flood, tornado, hurricane or other casualty, the owner of such improvements shall cause repair or replacement
to be commenced within ninety (90) days from the date that such damage or destruction occurred, and to
complete the repair or replacement within nine (9) months thereafter. All such repairs or replacements must
restore the improvements to substantially their original character, design and condition, and shall utilize and
conform with the original foundation and appearance of the original improvements.

84 Failure to Reconstruct. If the owner of f any residence fails to commence or complete construction
to repair or replace any damaged or destroyedi egn@ntswmhm the time periods provided for in Section
9.3 above, the Association shall give, @gé&rmaﬁmﬁ@%ﬁeﬁpw@gq@@g default. If after thirty (30) days the
é‘ements to meet its oblig“f’tignsx\t[\he Association shall be deemed to

owner has not made satisfactory arrafs
have been granted the right by the x)wn;f,vas such owner's attorney-ir -fact, to commence and/or complete the
enients to'their ori mal condition, according to the plans

repairs sufficient to substantlallyrestere thei imgrov
and specifications of the ongmal 1mpromxgents:&m£ é\@.ﬁ&glgﬂ% g,mrmses the rights afforded to it by this

section, which shall be in the sple q;scfetfé%ri of thge Bo@r@ ] ré\g 1 Ri . thelowner of the residence shall be
deemed to have assigned to tlge@\&soéxat;dp ny rlig,bt € mayz have ito msurance proceeds that may be
available because of the damage ar Kie%tmctlom‘f"tﬁewm zovem@ Assomatlon shall have the right
to recover from the owner any ce)\sxs\ﬁot paid by insurance, cand shéll ve a lien on the parcel and residence

to secure payment.
N\

85 Association Insurance; Duty’ gLA»uthorltv to Obtain 'I'he Board of Directors shall obtain and
keep in force the insurance coverage whlc}mtsfs &gcgmrgdg *fcarri“rby law and under this Declaration, and may
obtain and keep in force any or all additional Tnsw:an@é ‘covVerage as it deems necessary. The name of the
insured shall be the Association and the owners without naming them, and their mortgagees, as their interests
shall appear. To the extent permitted by law, the Association may self-insure.

8.6 Optional Coverage. The Association may purchase and carry other such insurance coverage as the
Board of Directors may determine to be in the best interest of the Association and residential unit owners.

8.7 Description of Coverages. A detailed summary of the coverage included in the policies, and copies
of the policies, shall be available for inspection by residential unit owners or their authorized representatives

upon request.

8.8 Waiver of Subrogation. If available and where applicable, the Board of Directors shall endeavor
to obtain insurance policies which provide that the insurer waives its right to subrogation as to any claim
against the Association parcel owners, or their respective servants, agents or guests, except for any claim
based upon gross negligence evidencing reckless, willful or wanton disregard for life or property.
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8.9 Insurance Proceeds. All insurance policies purchased by the Association shall be for the benefit
of the Association, the owners and their mortgagees as their interests may appear, and all proceeds shall be
payable to the Association. The duty of the Association shall be to receive such proceeds as are paid, and
to hold the same in trust, and disburse them for the purposes stated herein and for the benefit of the owners
and their respective mortgagees in the following shares:

(A) Common Areas. Proceeds on account of damage to common areas shall be held in as many
undivided shares as there are residences, the shares of each owner being the same as his share in the

common areas.

(B) Mortgagee. If a mortgagee endorsement has been issued as to a residence, the shares of the
mortgagee and the owner shall be as their interests appear. Inno event shall any mortgagee have the
right to demand application of insurance proceeds to any mortgage or mortgages which it may hold
against parcel or parcels, except to the extent that insurance proceeds exceed the actual cost of repair
or restoration of the damaged building or buildings. Except as otherwise expressly provided, no

mortgagee shall have any right t
after casualty.

e

-

pate ifi determining whether improvements will be restored

B,
S

e . |
8.10 Distribution of Proceeds. P oceeds-of insurance pol%kir&gived by the Association shall be
‘ : The proceeds shall be paid to defray

distributed to or for the benefit of thq’%w@i%r%‘ﬁaﬁth 76W1511g mann
the costs of reconstruction or rqpalrbyth@»ﬁssaég\a , Sﬁg@y& ceedsiremaining after defraying costs shall
be distributed to the beneficial ownfers, rer »“tt?m(ges to reside ners and their mortgagees being paid

jointly to them. | \
iffevocably

1!
‘1 ‘ \\

8.11  Association as Agent. ’i}txé,\.ﬁssociation is hereby if

owner to adjust all claims arising uftder insurance policies ptitch

to the common areas.

b

e
LY

Sy

:

ypointed as agent for each residence
y the Association for damage or loss

8.12 Damage to Common Areas. Where; §1 ergli)% “damage occurs to the common areas or
association property, it shall be mandatory for the-Association to repair, restore and rebuild the damage

caused by the loss, and the following procedures shall apply:

(A) The Board of Directors shall promptly obtain reliable and detailed estimates of the cost of repair
and restoration, and shall negotiate and contract for repair and reconstruction.

(B) If the proceeds of insurance and available reserves are insufficient to pay for the cost of repair
and reconstruction of the common areas, the Association shall promptly, upon determination of the
deficiency, levy a special assessment against all parcel owners for the deficiency. Such special
assessments need not be approved by the parcel owners. The special assessments shall be added to
the funds available for repair and restoration of the property.

9. OWNERSHIP OF PARCELS.

9.1 Forms of ownership:
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(A) A parcel may be owned by one natural person.

(B) Co-ownership. Co-ownership of parcels is permitted. If there are co-owners, the Board shall

9.2

be entitled to require the owners to designate one (1) natural person as “primary occupant.” The use
of the parcel and residence by other persoris shall be as if the primary occupant were the only actual
owner. Any change in the primary occupant must be approved in advance by the Board of Directors.
No more than one such change will be approved in any twelve (12) month period.

(C) Ownership by Corporations, Partnerships or Trusts. A parcel may be owned in trust, or by a
corporation, partnership or other entity which is not a natural person. The intent of this provision is
to allow flexibility in estate, financial or tax planning, and not to create circumstances in which the
parcel and residence may be used as short-term transient accommodations for several individuals or
families. A trustee, or corporation, partnership or other entity as a parcel owner shall be required
to designate one (1) natural person to be the “primary occupant.” The use of the parcel and
residence by other persons shall be as if the primary occupant were the only actual owner. Any
change in the primary occupant musf | sapprdved jn advance by the Board of Directors. No more
than one such change will be a%pgf@v ¢ 1ﬁm§f®d%<§%}&}xgnth period.

I3
a0,

(D) Designation of Prirﬁ"grv Oceupant.~, Within thirty \é\ ‘ d&s after the effective date of this
o%‘
kY

provision, each owner qf a gﬁrcciﬁwﬁ%h g\{rﬁe‘ﬁglﬂ% the forn d{ ownership stated in preceding
subsections (B) and (C; shgikﬂdpsi\gnfa&eg I ti%gtxw&g@u ant-in writing to the Association. If any
parcel owner fails to do so, the Board df Directo enw}a;;%i%lgé the initial designation for the owner,
and shall notify the ow{mglfx\w%mgg%ohs gr‘ ut T A

(E) Life Estate. Aparce&i}@ y be subject to a life esta
conveyance. In that event; the life tenant shall be the'onl :
and occupancy of the resid\é% Sbﬁll be as if the life tenan %vggflhe only owner. Upon termination
of the life estate, the holders-of/the-remainder inter st $hall have no occupancy rights unless
separately approved by the Association’ [The lif fenant shall be liable for all assessments and
charges against the parcel. Any consent orapproval required of members may be given by the life
tenant alone, and the consent or approval of the holders of the remainder interest shall not be
required. If there is more than one life tenant, they shall be treated as co-owners for purposes of
determining voting and occupancy rights and shall be subject to subsection (B) above.

3
kY
v

s
kY

Transfers.

(A) Saleor Gift. No parcel owner may dispose of a parcel or any ownership interest in a parcel by
sale or gift (including agreement for deed) without prior written approval of the Board of Directors.

(B) Devise or Inheritance. If any parcel owner acquires his title by devise or inheritance, his right
to occupy or use the parcel shall be subject to the approval of the Board of Directors under Section
9.3 (A)(2) below. The approval shall not be denied to any devisee or heir who was the prior owner's
lawful spouse at the time of death, or was related to the owner by blood or adoption within the first

degree.
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(C) Other Transfers. If any person acquires title in any manner not considered in the foregoing
subsections, that person shall have no right to occupy or use the parcel and residence before being
approved by the Board of Directors under the procedures outlined in Section 10.3 below.

(D) Committee Approval. To facilitate transfers proposed during times when many of the members
are not in residence, the Board of Directors may by resolution delegate its approval powers to an ad
hoc committee, which shall consist of at least three (3) members. The Chairman of the committee
shall be deemed a Vice-President, and as such shall be empowered to execute Certificates of

Approval on behalf of the Association.

Procedures.

(A) Notice to Association.

(1) Saleor Gift. Anowner of a parcel intending to make a sale or gift of his or any interest
therein shall give to the B@%&z f Directors @”g:’i;ts%gesignee written notice of such intention
at least twenty (20) da fore the “i“ﬁteﬂ%i@i‘di losing date, together with the name and
address of the progﬁ%@&p rchaser or donee, a cdpy-of the executed sales contract, if any,
and such other inﬁ”)m‘;;fignvaswthq\Board may reasonably.require. The Board may require a
personal intervigw with asy purch “ES“f“d‘éf?ge and § spouse, if any, as a pre-condition to
approval. F ; A

i
K

|4 kY 4

H

N

|

”The%a@ifeigg of a parcel must notify the Board

0 § [
(2) Devise, Inheﬁt‘&iﬁc&go@iha%' Transfe ce |
of Directors of %igid\w%i%fﬁp”“an&*ﬁﬁbm':g&certﬁﬁipéﬂccigf&df the instrument evidencing his
. g, L . R 5 | S .
ownership and s\ggh,\,ether information as the Board may reasonably require. The transferee
yproved by the Board, but may sell

iy
(ion or Section 10.

shall have no occ‘uﬁfén‘ey or use rights until’%iq ﬁlcs
or lease the parcel followi :

(3) Failure to Give Notice..If no/notige is; i;the Board of Directors, at its election, may
approve or disapprove at the time it learns-of the transfer. Ifany parcel owner fails to obtain
the Association's approval prior to selling an interest in a parcel, such failure shall create a
rebuttable presumption that the seller and the purchaser intend to violate the covenants of
this Declaration, and shall constitute good cause for Association disapproval.

_—

(B) Board Action. Within twenty (20) days after receipt of the required notice and all information
or interviews requested, or not later than sixty (60) days after the notice required by paragraph (A)
above is received, whichever occurs first, the Board shall approve or disapprove the transfer. If a
transfer is approved, the approval shall be stated in a Certificate of Approval executed by the
President or the Vice-President of the Association in recordable form and delivered to the transferee
of the parcel. If the Board neither approves nor disapproves within the time limits as set forth above,
such failure to act shall be deemed the equivalent of approval and on demand the Board shall issue

a Certificate of Approval to the transferee.

(C) Disapproval. Approval of the Association shall be withheld or denied only for good cause, and
then only if a majority of the whole Board so votes, after receiving a written opinion of counsel that
good cause exists. Only the following may be deemed to constitute good cause for disapproval:
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(1) The person seeking approval has been convicted of a felony involving violence to
persons or property, a felony involving possession or sale of a controlled substance, or a
felony demonstrating dishonesty or moral turpitude;

(2) The person seeking approval has arecord of financial irresponsibility, including without
limitation prior bankruptcies, foreclosures or bad debts;

(3) The person seeking approval gives the Board reasonable cause to believe that person
intends to conduct himself in a manner inconsistent with the covenants and restrictions

applicable to the property;

(4) The person seeking approval has a history of disruptive behavior or disregard for the
rights or property of others;

(5) Thepersonseeking approval has.evidenced anattitude of disregard for Associationrules
by his conduct in Lexmgt nats Vg" &ex{ as%tg Jant, parcel owner or occupant of a residence;

o provide the information, fees or
mely manner, or provided false
\

X re n@t app c;ible to the acquisition of title by
y foreclosure or deed in lieu of

9.4
a first mortgagee who acqulres
foreclosure.

9.5  Unapproved Transfers. Any sale érgrﬁgmfgr fow crsfup of a parcel which is not approved, or
which is disapproved pursuant to the terms of this Beciaratlon shall not be concluded; and if it is concluded
in disregard of this Section, shall be void or voidable by the Association unless subsequently approved in
writing by the Board.

9.6 Fees Related to the Sale, Lease or Other Transfer of Parcels. Whenever herein the Board's
approval is required to allow the sale or other transfer of an interest ina parcel, the Association may charge
the owner a preset fee for processing the application, such fee not to exceed one hundred dollars ($100) per

applicant.

10. LEASING OF PARCELS. In order to foster a stable residential community and prevent a
motel-like atmosphere, the leasing of parcels and residences by their owners shall be restricted as provided
in this section. All leases of parcels and residences must be in writing. An owner may lease only his entire
parcel and residence, and then only in accordance with this Section, after receiving the approval of the
Association. The lessee must be a natural person. The legal responsibility for paying Association
assessments may not be delegated to the lessee. If a unit is leased and any special assessment or installment
of a regular assessment for a unit remains unpaid for at least thirty (30) days after the due date and a Claim
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of Lien has been recorded, then upon written notice mailed to both owner and lessee of such delinquency,
both owner and lessee agree that all future lease payments due under the lease shall be paid by lessee directly
to the Association until such time as the Association notifies both owner and lessee that all sums due the
Association have been paid in full. Such lease payments shall be funds of the Association to be utilized for
any Association purpose at the discretion of the Board and shall only be remitted to the owner if full payment
of all amounts due the Association have been paid by the owner and a Satisfaction of Claim of Lien hasbeen

recorded.

10.1

Procedures.

(A) Notice by the Owner. An owner intending to lease his parcel and residence shall give to the
Board of Directors or its designee, written notice of such intention at least ten (10) days prior to the
first day of occupancy under the lease together with the name and address of the proposed lessee,
a fully executed copy of the proposed lease, and such other information as the Board may reasonably
require. The Board may require a personal interview with any lessee and his or her spouse, if any,
as a pre-condition to approval. - N aT

(B) Board Action. After theréquired notice and all 13%(%;5(\1\ or interviews requested have been
provided, the Board shallgﬁavqf«tip{(vl\a)wd@ys in which to apj ‘roﬁv&or disapprove the proposed lease.
If the Board neither approves/ordisapproves within that tix%@, its'failure to act shall be deemed the
equivalent of approval, énd Qng@gndtﬁg\Bg@d&@@f&ue@ ; rittép letter of approval to the lessee.

i

(C) Disappraval. A proposed §§Q‘§;§x§h§§\g§bg§d§is proved anlyj' f a majority of the whole Board so
votes, and in such casc the)lease” shalt-fot be-made. # sropriate grounds for disapproval shall
include, but not be limit‘c:%»:;tﬁ,\the following: P/

*,

-,

(1) the residence ow
application is considere

(2) the residence owner has a history-of feasing his parcel without obtaining approval, or
leasing to troublesome lessees and/or refusing to control or accept responsibility for the

occupancy of his parcel;

(3) the real estate company or rental agent handling the leasing transaction on behalf of the
owner has a history of screening lessee applicants inadequately, recommending undesirable
lessees, or entering into leases without prior Association approval;

(4) the application on its face indicates that the person seeking approval intends to conduct
himself in a manner inconsistent with the covenants and restrictions applicable to the

property;

(5) the prospective lessee has been convicted of a felony involving violence to persons or
property, a felony involving sale or possession of a controlled substance, or a felony

demonstrating dishonesty or moral turpitude;
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(6) the prospective lessee has a history of conduct which evidences disregard for the rights
and property of others;

(7) the prospective lessee evidences a strong probability of financial irresponsibility;

(8) the lessee, during previous occupancy, has evidenced an attitude of dlsregard for the
Association rules;

(9) the prospective lessee gives false or incomplete information to the Board as part of the
application procedure, or the required transfer fees and/or security deposit is not paid; or

(10) the parcel owner fails to give proper notice of his intention to lease his parcel and
residence to the Board of Directors.

(D) Failure to Give Notice or Obtain Approval. If proper notice is not given, the Board at its
election may approve or dlsapprovmhgggége %Asﬂ > entered into without approval may, at the
option of the Board, be treate a% }m htsf, anﬁﬂheﬁbixfg\ all have the power to evict the lessee
with five (5) days notice, wﬂlgo%‘i curing consent to s“ub{ﬁer\lon from the parcel and owner.

TE—

(E). Applications; Assessments :Appl&;catlom”f’érﬂu&hont)\o leé§e shall be made to the Board of

Directors on such forms anc} de su¢ rﬁQ»aswtbngaagd«may prov1de from time to time. The
legal responsxblhty for paymg Asé‘aélatla\il &ss;s me@t\%rﬁw né)t bs delegated to the lessee.

AN v
10.2 Termofleaseand Frequel\l\ovoi;dséasmg No amel 7 }@S“ﬁence may be leased more often than
two (2) times in any calendar year, with the+ ‘\ ] being thirty (30) days. The first day of
occupancy under the lease shall determine in w“‘hrehye&rthc Tease occurs. No lease may be for a period of
more than one (1) year, and no option for the lessee to extend or renew the lease for any additional period
shall be permitted. However, the Board may, in its discretion, approve the same lease from year to year. No
subleasing or assignment of lease rights by the lessee is allowed.

10.3  Occupancy By Guests. There is no restriction on the length of stay of guests, whether related or
unrelated to the tenant of a parcel and residence, so long as the tenant is occupying the parcel and the total
number within the residence does not exceed two (2) persons per bedroom. Guests are not allowed in the

absence of the tenant.

10.4 Regulation by Association. All of the provisions of the governing documents and the rules and
regulations of the Association shall be applicable and enforceable against any person occupying a parcel and
residence as a lessee or guest to the same extent as against the owner. A covenant on the part of each
occupant to abide by the rules and regulations of the Association and the provisions of the govemning
documents, designating the Association as the owner's agent with the authority to terminate any lease
agreement and evict the tenants in the event of breach of such covenant, shall be deemed to be included in
every lease agreement, whether oral or written, and whether specifically expressed in such agreement or not.

DECLARATION OF RESTRICTIONS AND PROTECTIVE COVENANTS
-23- '

SAMOUCE, MURRELL & GAL, P.A. W 5405 Park Central Court M Naples, FL 34109
Phone (239) 596-9522 M Fax (239) 596-9523



OR 4510

PG 2184

11. AMENDMENTS; TERMINATION.

11.1 Duration. The conditions of this Declaration shall run with the land and shall inure to the benefit
of and be enforceable by the Association or the owner of any real property subject to this Declaration, their
respective legal representatives, heirs, successors and assigns until January 14, 2022. OnJanuary 14,2022,
this Declaration shall be automatically renewed and extended for successive ten (10) year periods. The
number of ten (10) year renewal periods hereunder shall be unlimited with this Declaration being
automatically renewed and extended upon the expiration of each ten (10) year renewal period for an
additional ten (10) year period; provided, however, and subject to existing laws and ordinances, that there
shall be no renewal or extension of this Declaration if during the last year of the initial period, or during the
last year of any subsequent ten (10) year renewal period, at least two-thirds (2/3rds) of owners of residences
affirmatively vote at a duly held meeting of members of the Association in favor of terminating this
Declaration at the end of its then current term. It shall be required that written notice of any meeting at which

such proposal to terminate this Declaration is tq,m}i@goaﬁsii;dg:gg, setting forth the fact that such a proposal will

be considered, be given at least forty-five(? ; niadvas Nﬁ‘eﬁ«said meeting. If the Association votes to
terminate this Declaration, the Presidel %ﬁ

ntand- ecf&a&wméhﬁ”a”“ffé%é@ﬁ*\gs&a certificate which shall set forth the
resolution of termination adopted by{theAssociation, the datewé\ﬁﬁfé meeting of the Association at which
such resolution was adopted, thgﬁaatqf‘fhgtnmice\wgwfv such meeting was given, the total number of votes of
members of the Association, the total nutiibér-of votes requited to t%pstiﬁlte a quorum at a meeting of the
Association, the number of vot§s nai:e%ﬁ@ t@%ﬁgp{xa\@mh&iqn{:mfyatmg this Declaration, and the total
number of votes cast against such ig%sélutlbgh. | Said ‘g%nigiiggie%h {f be recorded in the Public Records of
Collier County, Florida, and m%aykb%é\gel\wg &&%i’o / k grrecgiﬁleg‘fs of JJ;;§ facts contained therein as they
relate to the termination of this‘aciar?ffbn. TR “@%
11.2 Amendments by Mem E§cept as otherwise p%y de; 'Herein or by law, this Declaration may
be amended at any time by affirmative vote of at least two-third; (2/3tds) of the voting interests who are
present and voting, in person or by pro oy, /At &dﬂlyQaHCMCét@é\&the members of the Association, called
for the purpose. A copy of each adopted an:fexicﬁgﬁeng& ial i}g‘ﬁ%fﬁched to a certificate that the amendment
was duly adopted as an amendment to the Declaration, which certificate shall identify the Book and Page of
the Public Records where the Declaration is recorded, and shall be executed by the President or Vice-
President of the Association with the formalities of a deed. The amendment shall be effective when the

certificate and copy of the amendment are recorded in the Public Records of Collier County, Florida.

s

12. ENFORCEMENT:; GENERAL PROVISIONS.

12.1 Enforcement. Enforcement of these covenants, conditions and restrictions may be by a proceeding
at law or in equity and may be instituted by the Association, its successors or assigns, or by any owner,
against any person or persons violating or attempting to violate or circumvent any covenant, condition or
restriction, either to restrain violation or to recover damages, and against any parcel to enforce any lien
created by these covenants. Failure of the Association or any owner to enforce any covenant, condition or
restriction herein contained for any period of time shall not be deemed a waiver or estoppel of the right to
enforce same thereafter. '

DECLARATION OF RESTRICTIONS AND PROTECTIVE COVENANTS
-24 -

SAMOUCE, MURRELL & GAL, P.A. B 5405 Park Central Court B Naples, FL 34109
Phone (239) 596-9522 M Fax (239) 596-9523



OR 4510

PG 2185

12.2  Owner and Member Compliance. The protective covenants, conditions, restrictions and other
provisions of the governing documents and the rules promulgated by the Association shall apply to members
and all persons to whom a member has delegated his right of use in and to the common areas, as well as to
any other person occupying any residence under lease from the owner or by permission or invitation of the
owner or his tenants (express or implied), and their licensees, invitees or guests. Failure of an owner to
notify any person of the existence of the rules, or the covenants, conditions, restrictions, and other provisions
of the governing documents shall not in any way act to limit or divest the Association of the power to enforce
these provisions. Each residential parcel owner shall be responsible for any and all violations by his tenants,
licensees, invitees or guests, and by the guests, licensees and invitees of his tenants, at any time. .

123 Litigation. Enforcement actions for damages, or for injunctive relief, or both, on account of any
alleged violation of law, or of the governing documents or Association rules, may be brought by any owner,

or the Association against:

(A) the Association;

(B) aparcel owner;

‘\;Aand\zknowingly fails to comply with

(D) any officer or Directo
¥ % !

H

these provisions. /

\géoﬁf@f arf%ﬂégedg%ghnre of a guest, tenant, residential

y \§'ith Ahe requirements of the law, or the

ime, the prevailing party shall be entitled to
.bayg,ﬁ}arded by the court.

| ™ i\ \“Mjf \‘N \\wf} w
12.4  Attorney Fecs. Inany legal proceedingarisingout.
parcel owner, officer, Director‘i&ﬁ\ﬁ}\e Association to cof)%gl
governing documents, as they may gmended from time to
recover the costs of the proceeding and such attorney fees as
12.5 No Election of Remedies. All ﬁ\gh,tw , 1€ f:d sg@ feges granted to the Association or owners
under the law and the governing documents shalt-be-eumutative, and the exercise of any one or more shall
not be deemed to constitute an election of remedies, nor shall it preclude the party from exercising any other
rights, remedies, or privileges that may be available.

12.6 Notices. Any notice required to be sent to any member or owner under the provisions of this
Declaration shall be deemed to have been properly sent, and notice thereby given, when mailed, with the
proper postage affixed to the last known address of the owner appearing in the records of the Association,
or to the address of the member's residence. Notice to one of two or more co-owners of a parcel shall
constitute notice to all co-owners. It shall be the obligation of every member to immediately notify the
Secretary of the Association in writing of any change of address.

12.7  Severability. Should any covenant, condition or restriction herein contained, or any section,
subsection, sentence, clause, phrase or term of this Declaration or its recorded exhibits be declared to be
void, invalid, illegal, or unenforceable, for any reason, by any court having jurisdiction over the parties
hereto and the subject matter hereof, such judgment shall in no way affect the other provisions hereof which
are hereby declared to be severable and which shall remain in full force and effect.
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12.8 Interpretation. The Board of Directors is responsible for interpreting the provisions of this
Declaration and its exhibits. Such interpretation shall be binding upon all parties unless wholly unreasonable.
A written opinion rendered by legal counsel that an interpretation adopted by the Board is not unreasonable
shall conclusively establish the validity of such interpretation.

12.9 Non-Profit Status. Notwithstanding anything contained herein to the contrary, the Association will
perform no act nor undertake any activity inconsistent with its non-profit status under applicable state or
federal law.

12.10 Use of Singular and Plural and Gender. Whenever the context so permits, the use of the singular
shall include the plural and the plural shall include the singular, and the use of any gender shall be deemed
to include all genders.

12.11 Headings. The headings used in the governing documents are for reference purposes only, and do
not constitute substantive matter to be considered in construing the terms and provisions of these documents.

i
Exhibits listed below \f{erg kf
Restrictions and Protective Covahagq

and recorded herewith.

Exhibit “A”- ARTICLES OF INCORPORATION
Exhibit “B” - BYLAWS

DECLARATION OF RESTRICTIONS AND PROTECTIVE COVENANTS
-26 -

SAMOUCE, MURRELL & GAL, P.A. M 5405 Park Central Court M Naples, FL 34109
Phone (239) 596-0522 M Fax (239) 596-9523



OR 4510 PG 2187

%@%?o?o@?o%@?o@%@cm%@%@ @S@%@?ﬁ?ﬂ?ﬂ%%v@%
Site D

oo e
sl e
¢ =Xe
105 Bepartment of State 0
oXe XS
5 =5
2 -
éeé | certify the attached is a true and correct copy of the Amended and Restated g&”
@ Articles of Incorporation, filed ori- Novemiber 5, 2009, for LEXINGTON AT Qe
Xe bady MRS NVANS <o
GE WALDEN HOMEOWNE@S%S (ASSOCIATION, INC;~a Florida corporation, as @g
0 shown by the records of this offi AN 0
%‘g :f g’f SE— I AN \:\ (,f\: g
é“ ’}CE sf Q. R Ry . % \ 5\“%}
gag The document numbeg§ of fh*fﬁM§*%“\“§§ A (Gé
e ;;mc
75 700
Qe O
e o
O f{}ﬁ
03 i
ET00 A
Qe Qe
DA Given under my hand and the fc
1\85 Great Seal of the State of Florida “ 85
ox{e 2 : (o
) at Tallahassee, the Capitol, this the 05
e Ninth day of November, 2009 Xe
DG =
{07 et FRurrt 3. Brofo g@;g
g@g CRoEO22 (01-07) Secretary of State {8@
00 =0,
e e & GE
o o
18 s s B e e R e e R B e >
S E R e e e o ass




OR 4510

- 617, Florida Statutes and the omission of

PG 2188

NOTE: SUBSTANTIAL AMENDMENT OF ENTIRE ARTICLES OF INCORPORATION.

FOR PRESENT TEXT SEE EXISTING ARTICLES OF INCORPORATION% s
AMENDED AND RESTATED 4(:«(, %,
ARTICLES OF INCORPORATION T O
' OF R
LEXINGTON AT WALDEN HOMEOWNERS’ ASSOCIATION, INCQ*; 2
. (U ,’;’
¢4

Pursuant to Chapter 617, Florida Statutes, the Articles of Incorporation of Lexington at Walden
Homeowners’ Association, Inc., a Florida corporation not for profit, which was originally incorporated under
the same name on March 25, 1992 are hereby amended, and restated in their entirety as amended. All
amendments included herein have been adopted pursuant to Chapter 617, Florida Statutes, and there is no
discrepancy between the corporation's Articles of Incorporation as heretofore amended and the provisions
ofthese Amended and Restated Articles other than the inclusion of amendments adopted pursuant to Chapter
qatters'of historical intérest. The Amended and Restated Articles
fheowners’ Assgbﬁtiﬁnglpc., shall henceforth be as follows:

of Incorporation of Lexington at ngg;

&

H

NAME: The name of the i:orpQra &

NN . ,

i § [ B Y i \ YAVY/AR T A . .

0 §10nzﬂ§h&;i'61§1 @&Elld wtfhe%};!‘ ssociation,” is Lexington at Walden
d its ‘addressis 6588 lex Circle, Naples, Florida 34109.
,‘ Loy : E

Florida 341009.

ARTICLE IIX

PURPOSE AND POWERS: The Association is organized and shall exist on a non-stock basis as a
corporation not for profit under the laws of the State of Florida, and this Association will not permit
pecuniary gain or profit nor distribution of its income to its members, officers or Directors. It is a nonprofit
corporation formed for the purpose of establishing a corporate residential community homeowners'
association which, subject to a Declaration of Restrictions and Protective Covenants for Lexington at Walden
originally recorded in the Public Records of Collier County, Florida, at O.R. Book1678 at Page 957 et seq.,
has the powers described herein. The Association shall have all of the common law and statutory powers of
a Florida corporation not for profit consistent with these Articles, the Bylaws of the corporation, and with
said Declaration of Restrictions and Protective Covenants for Lexington at Walden, and shall have all of the
powers and authority reasonably necessary or appropriate to the operation and regulation of a residential
community, subject to said recorded Declaration, as it may from time to time be amended, including but not

limited to the power:

ARTICLES OF INCORPORATION EXHIBIT “A”
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(A)

B)

©

D)

(B)

(¥)

@

M

Q)

To fix, levy, collect and enforce payment by any lawful means all charges, assessments, or
liens pursuant to the terms of the Declaration; to pay all expenses in connection therewith
and all office and other expenses incident to the conduct of the business of the corporation,
including all license fees, taxes or governmental charges levied or imposed against the
property or the corporation; ’

" To make, amend and enforce reasonable rules and regulations governing the use of the

Common Areas and the operation of the Association;

To sue and be sued, and to enforce the provisions of the Declaration, these Atrticles, and the
Bylaws of the Association; '

To contract for the management and maintenance of the Common Areas and to delegate any
powers and duties of the Association in connection therewith except such as are specifically
required by the Declaration to be exercised by the Board of Directors or the membership of
the Association; R Caor~

g

To employ accour}}eajéi‘&%,ﬁ tiomneys, architects,“é%rofessional personnel to perform

. \x

the services requifed for proper operation of the Properties;
4 rd Y [ kY %
To dedicate, sell or traggﬁ@ral?m aﬁg&pg@ &ﬁihe@‘@mmon Areas to any public agency,

authority, or utﬁlitygﬁ)r §ué¥%puip35e§ ant ul?Sj aet o;@u?:h cf‘gnditions as may be agreed to by
the members. No s cﬁxdggicaiiofl, sale raﬁ%feﬁ shall be effective unless an instrument
has been mgnef%b&i%\wmra@hﬂrd%ﬁ}ﬂﬁhe voting inferests agreeing to such dedication,
sale or transfer er;iwhgre such action has be app§'0VA d bytwo-thirds (2/3rds) of the voting
interests present irfperson or by proxy and¥oti t@ny annual or special meeting called
for the purpose; \\3\
To borrow money, and mhﬁ]g pgo§agpg;p%z 'of two-thirds (2/3rds) of the voting interests
present in person or by proxy and-veting at any annual or special meeting called for the
purpose, to mortgage, pledge, deed in trust, or hypothecate any or all of its real or personal

property as security for money borrowed or debts incurred;

To maintain, repair, replace and provide insurance for the common areas;

To acquire (by gift, purchase or otherwise) own, hold, improve, build upon, operate,
maintain, convey, sell, lease, transfer, or otherwise dispose of real or personal property in
connection with the affairs of the corporation;

To exercise any and all powers, rights and privileges which a corporation organized under
Chapters 720 and 617 of Florida Statutes may now or hereafter have or exercise; subject
always to the Declaration as amended from time to time; and

All funds and the title to all property acquired by the Association shall be held for the benefit of the members
in accordance with the provisions of the Declaration, these Articles of Incorporation and the Bylaws.

ARTICLES OF INCORPORATION EXHIBIT “A”
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ARTICLE IV

MEMBERSHIP AND VOTING RIGHTS: Membership and Voting Rights shall be as set forth in the
Bylaws of the Association.

ARTICLE V

TERM; DISSOLUTION: The term of the Association shall be perpetual. The Association may be
dissolved with the consent given in writing and signed by not less than two-thirds (2/3rds) of the voting
interests. Upon dissolution of the Association, other than incident to a merger or consolidation, its assets,
both real and personal, shall be dedicated to an appropriate public agency to be used for purposes similar to
those for which this Association was formed. In the event there is a refusal to accept such dedication, then
such assets shall be granted, conveyed and assigned to any non-profit corporation, association, trust or other
organization which is devoted to purposes simil - to those of this Association.

) ?%f k \\
5

ARTICLE VI w\\ '

’

SE—

4 - - N * \
BYLAWS: The Bylaws of the Assoéiation-may be altered, amended, or rescinded in the manner provided

therein.

(A) The affairs of the A$ @2?({;1%&1 be administ %dby a Board of Directors conéisting of
the number of Directors detetriined by @?B Taws, but not less than three (3) Directors, and
in the absence of such determination-shall consist of three (3) Directors.

(B) - Directors of the Association shall be elected by the members in the manner determined by
the Bylaws.. Directors may be removed and vacancies on the Board of Directors shall be

filled in the manner provided by the Bylaws.

© The business of the Association shall be conducted by the officers designated in the Bylaws.
The officers shall be elected each year by the Board of Directors at its first meeting after the
annual meeting of the members of the Association, and they shall serve at the pleasure of
the Board.

ARTICLES OF INCORPORATION EXHIBIT “A”
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ARTICLE VIII
AMENDMENTS: Amendments to these Articles shall be proposed and adopted in the following manner:

(A) Proposal. Amendments to these Articles shall be proposed by a majority of the Board or
upon petition of one-fourth (1/4th) of the voting interests, and shall be submitted to a vote
of the members not later than the next annual meeting.

®) Vote Required. Except as otherwise required by Florida law, these Articles of Incorporation
may be amended if the proposed amendment is approved by at least two-thirds (2/3rds) of
the voting interests who are present and voting, in person or by proxy, at any annual or
special meeting, or by a majority of the voting interests in writing without a meeting,
provided that notice of any proposed amendment has been given to the members of the
Association, and that the notice contains a fair statement of the proposed amendment.

© Effective Date. An arr}gngz 1 %ﬁal{ﬁéﬁgﬁ%&:{fectiw upon filing with the Secretary of
State and recording a-Cectifi d-copy inth SRig‘tiPigi;Rgcords of Collier County, Florida with

“the same formaliti

fe required in the ﬁé‘éjﬁ&tw for recording amendments to the
Declaration. / . ~ ~

Cof Y AR ICLEIX
{ 1 [ R

%mé Qi‘\ /AN iw; . AR
INDEMNIFICATION: To th@;f&llesf‘eﬁtent‘ nitted by Floridata
ainst all expenses and liabilities

hold harmless every Director h\‘gd\,\‘e\very officer of the Rssociétio :
rimposed on him in connection with any legal

proceeding (or settlement or appez}l@féff@gﬁ@l\l proceeding) to wmqi{fgl&mﬁy be a party because of his being or

—
;Y

including attorney's fees, actuall%ﬁﬁ@i*g\asonably incurred by

having been a Director or officer of ?ﬁe‘@ssogmgg The foregois Eﬁrifght of indemnification shall not apply
to: \‘\W é f‘ d

A) Willful misconduct or a conscious disregard for the best interests of the Association, in a
preceding by or in the right of the Association to procure a judgement in its favor.

®) A violation of criminal law, unless the Director or officer had no reasonable cause to believe
his action was unlawful or had reasonable cause to believe his action was lawful.

© A transaction from which the Director or officer derived an improper personal benefit.

D) Wrongful conduct by Directors or officers, in a proceeding brought by or on behalf of the
Association.

In the event of a settlement, the right to indemnification shall not apply unless a maj ority of the disinterested
Directors approves the settlement as being in the best interest of the Association. The foregoing rights of
indemnification shall be in addition to, and not exclusive of all other rights to which a Director or officer may

be entitled.

ARTICLES OF INCORPORATION EXHIBIT “A”
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CERTIFICATE

. .
+ e .

_The undersigned, being the duly elected ép"d a&tin President f Lexington at Walden Homeowners’
or 2 1

Association, Inc., hereby certifies that the e"g%mg rticles of Incorporation were approved and adopted

by vote of three-fourths (3/4) of the voting interests present and voting at a meeting held on October 27,
2009, after due notice, in accordance with the requirements of the Articles of Incorporation for their
amendment, and that said vote was sufficient for the amendment. The number of votes cast was sufficient

for the amendment.

Executed thinZQday of ﬁga—em,lw\/ ~,2009.

LEXINGTON AT WALDEN .
HOMEOWNERS’ ASSOCIATION, INC.

[0 V0N e el "ar\

Lawrence K. Dzli);, President
6814 Lone Oak Blvd.
Naples, FL 34109

Attest:

%ﬁ, /r/%q/ - COIiv (SEAL)
Andre Cedras, Secretary L

STATE OF _/ew/28 /|
COUNTY OF Co/lyel. |/
o | A
Subscribed to before me this &_| dayof Wi e
corporation, on behalf of the corpc%r;gﬁtidﬁ. }Ze isﬁ\,ﬁgrfcnéllyﬁ noy
ripers frepn S € s identification. - &
\C

{ i

wrenge K. Day, as President of the aforenamed
e or did produce

H
H

-;wcmmamrmr. )
c(‘}" Commission # DD 741650 K.
¥ Bonded Through Nations! Notary Assn.

1\

(Print, Type or Stamp Commissioned Name of
Notary Public) (Affix Notarial Seal)

¢

STATE OF _/7rs2s04
COUNTY OF Cc//re /2.

Subscribed to before me this Z/‘/ day of AJO v,

, 2009, by Andre Cedras, as Secretary of the

e*‘l?f‘:'"‘fﬁa BYRONL ROSS aforenamed corporation, on b'ehalf of the corporation. He is
% Motary Pubic - State of Flerida ersonglly known to me or did produce
: /. __ as identification.
%S Commission # DD 741650 7 '
Bonded Through Nafionsl Nolary Asan. //

(Print, Type or Stamp Commissioned Name of
Notary Public) (Affix Notarial Seal)

= /Stﬁﬁtué\éfl\l:nﬁ;_Publz’c '

ARTICLES OF INCORPORATION EXHIBIT “A”
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NOTE: SUBSTANTIAL AMENDMENT OF ENTIRE BYLAWS. FOR PRESENT
TEXT SEE EXISTING BYLAWS.

AMENDED AND RESTATED

BYLAWS
OF

LEXINGTON AT WALDEN HOMEOWNERS’ ASSOCIATION, INC.

1. GENERAL. These are the Amended and Restated Bylaws of Lexington at Walden Homeowners’
Association, Inc., hereinafter the “Association,” a corporation not for profit organized under the laws of
Florida as a community association for the purpose of operating a residential community. All prior Bylaws
are hereby revoked and superseded in their entirety.

1.1 Principal Office. The principal ofﬁcééf&&Asé‘Q@aL@n shall be at such location within‘ Collier

County, Florida as may be determined from(t me to-time b 7 the Board of Directors.
y A SRR

S )
~

S \ L NN
1.2 Seal. The seal of the As§6ci§§u§g hall be inscribed with-the ffa\me of the Association, the year of
its organization, and the words “Florida’*gp

it, or a facsimile of it, to be impressed affixed. ‘repr
a seal may be required. % i (N )
S

i
i

3
1

H

3
]
e H

|
|

i

- LU i
I of the'Amefided and Restated Declaration of

ape e i oA L8
13 Definitions. The definitions setforth'in Scetioh

Restrictions and Protective Co%gégq&}ts for Lexington at ‘%ngdexi;, to
Exhibit “B,” shall apply to terms used'in these Bylaws, unlessthe/con

’“Iﬁ@h these Bylaws are attached as
 clearly requires another meaning.

g

2. MEMBERS. The members oftﬁgA%gﬁ@atmn ”géhé»r\geord owners of legal title to the twenty-six

(26) residential lots within Lexington at Walden.“In'the caseof a lot subject to an agreement for deed, the

purchaser in possession shall be deemed the owner of the lot solely for purposes of determining use rights.
If a lot is subject to a life estate, the life tenant is deemed the lot owner, and joint life tenants are deemed
joint owners for the purposes of this provision. Membership becomes effective upon the occurrence of the

last to occur of the following events.

(A) Approval of the transfer of ownership by the Board of Directors as provided for in Section 9.of
the Declaration.

(B) Recording in the public records of a deed or other instrument evidencing legal title to the lot in
the member.

(C) Delivery to the Association of a copy of the recorded deed or other instrument evidencing title.

(D) Delivery to the Association, if required, of a written designation of primary occupant.

BYLAWS EXHIBIT “B”
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2.1 Voting Rights; Voting Interests. The members of the Association are entitled to one (1) vote for
each lot owned by them. The total number of votes (“voting interests™) is equal to the total number of lots.
The vote of a lot is not divisible. The right to vote may be denied because of delinquent assessments
pursuant to Florida Law. Ifa lot is owned by one (1) natural person, his right to vote shall be established by
the record title to the lot. If a lot is owned jointly by two (2) or more natural persons who are not acting as
trustees, that lot’s vote may be cast by any one (1) of the record owners. If two (2) or more owners of a lot
do not agree among themselves how their one (1) vote shall be cast on any issue, that vote shall not be
counted on that issue. If the owner of a lot is not a natural person or is a trustee, the vote of that lot shall be
cast by the lot’s primary occupant, designated as set forth in Section 9. of the Declaration.

2.2 Approval or Disapproval of Matters. Whenever the decision of a lot owner is required upon any
matter, whether or not the subject of an Association meeting, such decision may be expressed by any person
authorized to cast the vote of such lot at an Association meeting as stated in Section 2.1 above, unless the
joinder of all record owners is specifically required.

23 Change of Membership. Following gﬁeg gpg Dval of the Association as elsewhere required
herein, a change of membership in the As; q\g'atwn shatl-be- es%gb}mhed by the new member’s membership
becoming effective as provided for iri Seeti 1.2, above, and the m\gaheﬁ\hlp of the prior owner shall thereby
be automatically terminated. /

s‘“

\

% sy
i, | y \

24 Termination of Membersuml nnmir
release any former member fr?m lza'blhtymf (x’cﬂ“ga J if;c qnder or \in any way connected with the
Association during the period <§f hiﬁimgmbcé{sl’%p,tnoi do§s*i”i mﬁpaﬁ' an rights or remedies the Association
may have against any former own @Mﬁémb“é&nsfng«@u% sof omg&wém ‘way connected with such ownership
and membership and the coven:iﬁ;s» Xa{\ld obligations 1nc1de‘

3.  MEMBERS’ MEETmGs\yQiING

31 Annual Meeting. There shall be afi“‘annualxméet of the members in each year during the first
calendar quarter of the year. The annual meeting shall be held in Collier County, Florida, each year at a date,
time and place designated by the Board of Directors, for the purpose of electing Directors and transacting
any other business duly authorized to be transacted by the members. During the annual meeting, ballots cast
in the annual election of Directors shall be counted and results announced.

3.2 Special Members' Meetings. Special members' meetings must be held whenever called by the
President or by a majority of the Board of Directors, and may also be called by members having at least
twenty-five percent (25%) of the voting interests. Such requests shall be in writing, shall state the purpose
or purposes of the meeting, and shall be signed by all the members making the request. The business at any
special meeting shall be limited to the items specified in the notice of meeting.

33 Notice of Meetings. Notices of all meetings of the members must state the time, date, and place of
the meeting and include an agenda for the meeting. The notice must be mailed to each member at the address
which appears on the books of the Association, or may be furnished by personal delivery or by electronic
transmission. The member bears the responsibility for notifying the Association of any change of address.
The notice must be mailed, delivered or electronically transmitted at least fourteen (14) days before the

BYLAWS EXHIBIT “B”
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meeting. If ownership of a lot has been transferred or the Association is not notified of such transfer after
notice has been mailed, no separate notice to the new owner is required. Notice of any meeting may be
waived in writing by any person entitled to receive such notice. Attendance at any meeting by a member
constitutes waiver of notice by that member, unless the member objects to the lack of notice at the beginning
of the meeting. Notice of lot owner meetings, except lot owner meetings called to recall the board members
may be given by electronic transmission to lot owners who consent to receive notice by electronic
transmission.

34 Quorum. A quorum at members’ meetings shall be attained by the presence, either in person or by
proxy, of persons entitled to cast at least thirty percent (30%) of the votes of the entire membership.

35 Vote Required. The acts approved by a majority of the votes cast at a duly called meeting of the
members at which a quorum has been attained shall be binding upon all lot owners for all purposes, except
where a greater or different number of votes is expressly required by law or by any provision of the
governing documents.

* %&qﬁjrwﬁté’%%t wé@@zﬁ@\perwu or by proxy. A proxy shall be
valid only for the specific meeting for'which originally given a “*\a?hy‘ﬂgwﬁll adjournment of that meeting,
No proxy shall be valid for a pedg(f lo@“@’é& than ninety (90) days after the date of the first meeting for which
it was given. Every proxy shall be reyocable-at the pleasure of the peégson ﬁxecuting it. To be valid, a proxy
must be in writing, dated, signe§ by the person authic qgcgg,qmcém@%géte for the unit, specify the date, time
and place of the meeting for v\ghiclggfit s éﬁfenﬁa‘@d iﬁh@\id igiié&\; r%xygs’t be delivered to the Secretary by the
appointed time of the meeting or Mg&%c;limgqnt §th§reé)f§ @“ﬁ’ﬁrdxiy sfhalj be yalid if it names more than one
person as the holder of the pro;éj?, but theHolder-¢hallhave the tight: if the proxy so provides, to substitute
another person to hold the proxﬁw}ffeglders of proxies need'not be mcfhb‘egé.

3.6 Proxy Voting. Members ma

%,

3.7 Adjourned Meetings. An‘x@{iiig&lled meeting of the
at a later time by vote of the majority éf\fihé voting interests prese

attained. When a meeting is so adj oume&fks@li@@t%?@@ss

mbers'may be adjourned to be reconvened
ffg:g‘érdless of whether a quorum has been

to give further notice of the time and place
of its continuance if such are announced at tﬁéﬁgéﬁﬁ“ggﬁéiﬁgadjoumed. Any business which might have
been conducted at the meeting as originally scheduled may instead be conducted when the meeting is
reconvened, but only if a quorum is then present.

38 Order of Business. The order of business at members' meetings shall be substantially as follows:

(A) Call of the roll or determination of quorum.

(B) Reading or disposal of minutes of last members meeting
(C) Reports of Officers

(D) Reports of Committees

(E) Election of Directors (annual meeting only)

(F) Unfinished Business

BYLAWS EXHIBIT “B”
-3-

SAMOUCE, MURRELL & GAL, P.A. B 5405 Park Central Court W Naples, FL 34109
Phone (239) 596-9522 M Fax (239) 596-9523



OR 4510

PG 2196

(G) New Business
(H) Adjournment

3.9 Minutes. Minutes of all meetings of members and of the Board of Directors shall be kept in a
businesslike manner and available for inspection by members or their authorized representatives at all
reasonable times. Minutes of a meeting must be reduced to written form within thirty (30) days after the
meeting.

3.10 Parliamentary Rules. Roberts’ Rules of Order (latest edition) may govern the conduct of the
Association meetings when not in conflict with the law, with the Declaration, or with these Bylaws. The
presiding officer may appoint a Parliamentarian whose decision on questions of parliamentary procedure
shall be final. Any question or point of order not raised at the meeting to which it relates shall be deemed
waived.

3.11  Action by Members Without Meeting.: Exceptfor the holding of the annual meeting and annual
election of Directors, any action requiredf T per “ “be ke ;i,t*a \Eneetmg of the members may be taken
without a meeting if written consents’s gE’E:r instruments express ujg proval of the action proposed to be
taken are signed and returned by members ‘having not less than the nimyum number of votes that would be
necessary to take such actionat a ineeﬁng:ai \a.éluch“a“ﬁ ‘ofthes votmg in erests were present and voting. Ifthe
requisite number of written consents are.rec i kgg' ths: Sgcr;ela.ry wfhhm slxty (60) days after the earliest
date which appears on any of the coﬁSex;t férﬁwgé;@vg& kepﬁgégsed ‘action so authorized shall be of full
force and effect on the date the reqﬁnsgte m,gmi)exs of \%vrmen c%msentsf are, received, as if on the date the
requisite number of written consents%@‘fféceméﬁ“&he ﬁe&x@n haé““»be%n aﬁgmved by vote of the members at
a meeting of the members held é};@s\a\xd date. Within ten (&Q) da&s er the date the requisite number of
consents is received, the Board shallsend written notice o“f'fg s ac ken to all members who have not
consented in writing. Nothing in th}gﬁar%g\raph affects the right mgmbers to call a special meeting of the
membership, as provided for by Sect}\eg L2 the. vote is taken by the method described
in this section, the list of lot owners on record” %y hithe Sec g af the time of mailing the voting material

shall be the list of qualified voters. ”

4. BOARD OF DIRECTORS. The administration of the affairs of the Association shall be by a Board
of Directors. All powers and duties granted to the Association by law, as modified and explained in the
Declaration, Articles of Incorporation, and these Bylaws, shall be exercised by the Board, subject to approval
or consent of the lot owners only when such is specifically required.

4.1 Number and Terms of Office. The number of Directors which shall constitute the whole Board
of Directors shall be five (5). All Directors shall be elected for one (1) year terms. A Director’s term ends
at the annual election at which his successor is to be duly elected. Directors shall be elected by the members
as described in Section 4.3 below, or in the case of a vacancy between annual elections, as provided in
Section 4.4 below.

4.2 Qualifications. Each Director must be a lot owner or the primary occupant.

BYLAWS EXHIBIT “B”
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43 Nominations and Elections. At each Annual Meeting the members shall elect, by a written ballot
which the member personally casts, either by hand or by mail, as many Directors as there are regular terms
of Directors expiring or vacancies to be filled. The search committee, if any, may submit its candidates for
the office of Director in time to be included with the notice of the annual meeting, any other eligible person
may also be nominated as a candidate by himself or by another member from the floor at the annual meeting.
Directors shall be elected by a plurality of the votes cast, in person or by proxy, at the annual meeting. In
the election of Directors, there shall be appurtenant to each unit as many votes as there are Directors to be
elected. No member may cast more than one vote for any candidate, it being the intent hereof that voting for
Directors shall be non-cumulative. The candidates receiving the highest number of votes shall be declared
elected. A tie vote shall be broken by agreement among the candidates who are tied, or by lot.

4.4 Resignation; Vacancies on the Board. Any Director may resign at any time by giving written
notice to the Association, and unless otherwise specified therein, the resignation shall become effective upon
receipt. If the office of any Director becomes vacant for any reason, a successor to fill the remaining
unexpired term shall be appointed or elected as follows:

(A) Any vacancy occurring on’ e§Eo ‘*Uf\%iﬁ"lree%td %ﬁi@y be filled by the affirmative vote of the
majority of the remaining, n‘%c ofs, even though the- %@a ing Directors constitute less than a
quorum, or by the sole remalmn&pgreggpr A Director elected or appointed to fill a vacancy shall
be elected or appomted for the Lmex%red termrof his prede esso‘ar in office. If a vacancy is not so
filled or if no Director remains, th repla»e I t.mayﬁheelg@ed by the members or, on the petition

of any member, by appomtfpierﬁ oﬁihe C1 c&it C@iﬁrt QF h “Ouhty where the Community is located.

i’?e number of Directors or arecall
;the vacancy may be filled by the
‘less than a quorum, but only for a
term of office continuing ﬁ{f@l fhe next annual ClCCthB f Directors by the members, at which time
the members shall elect a s&eqt&s@' to fill th ing ﬁmexplred term, if any.

(B) Ifavacancy occurs C &%1 &
in which less than a mamm»(y of the Board membx c

(C) If vacancies occur on the Boarda «fesﬂk%f%”recall, and a majority or more of the Directors
are removed, the vacancies shall be filled in accordance with procedural rules to be adopted by the
Division, which provide procedures governing the conduct of the recall election as well as the
operation of the Association during the period after a recall, but prior to the recall election.

(D) A vacancy that will occur at a specific later date, by reason of a resignation effective at a later
date under §617.0807 or otherwise, may be filled before the vacancy occurs. However the new
Director may not take office until the vacancy occurs.

4.5 Recall of Directors. Any or all Directors may be recalled, with or without cause, by a majority vote
of the entire membership, either by a written petition or at a meeting called for that purpose. If a meeting
is held or a petition is filed for the removal of more than one (1) Director, the question shall be determined
separately as to each Director sought to be recalled. If a special meeting is called by ten percent (10%) of
the voting interests for the purpose of recall, the notice of the meeting must be accompanied by a dated copy
of the signature list, stating the purpose of the signatures. The meeting must be held not less than fourteen
(14) days nor more than sixty (60) days after the date of notice of the meeting.
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4.6 Organizational Meeting. The organizational meeting of a new Board of Directors shall be held
within ten (10) days after the election of new Directors, at such place and time as may be fixed and
announced by the Directors at the meeting in conjunction with which they were elected.

4.7 Other Meetings. Meetings of the Board may be held at such time and place in Collier County,
Florida, as shall be determined from time to time by the President or a majority of the Directors, or by
petition of twenty percent (20%) of the total voting interests of the Association. Notice of meetings shall
be given to each Director, personally or by mail, telephone, telegram or electronic transmission at least forty-
eight (48) hours before the meeting and as otherwise required by law.

4.8 Notice to Owners. Meetings of the Board of Directors shall be open to members except for
meetings between the Board and its attorney with respect to proposed or pending litigation where the
contents of the discussion would otherwise be governed by the attorney-client privilege, and notices of all
Board meetings, together with an agenda, shall be posted conspicuously in the community at least forty-eight
(48) hours in advance of each Board meeting, except in an emergency. Notice of any Board meeting where

assessments are to be considered for any reasomis}@%l specifically contain a statement that assessments will
be considered and the nature of assessmé rnditheﬁ"“oﬁ”cesghgfkf)@ rovided to the owners by mail, delivery
or electronic transmission or broadest'en-closed-circuit cablé“‘t*é@%ié’ on and conspicuously posted on the
property at least fourteen (14) d?ils P! ggw’gg_mgk\rneeting. wNoticegt(;a y Board meeting where rules that
regulate the use of lots in the cqmmgﬁitﬁfmaywpe"ﬁﬁ“““\‘"”f‘é&;af“a‘??pendcd‘ r reyoked must be provided by mail,
delivery or electronic transnﬁ§%iorg§ oggggadga‘s naigl%aq-fgimm@gf?bleitelcvision to all members and
conspicuously posted on the property t)g‘fﬂeﬁ“ﬁtﬁ‘og‘ivr\f\?ei\g (Pr Bﬁ%ﬁﬁ?}@ the Hieeting. The notice must include
a statement that changes to the%irule§ ie%arﬁﬁg§g§ use of/Jots will l;ée considered at the meeting.

! S S f |

ey Vo m‘;}:w&m

ting before or after the meeting, and
s are present at a meeting, no notice

.
¢ of a mee

W

i
4.9 Waiver of Notice. An§g g:k}gctor may waive noti
such waiver is deemed equivalent tettlie giving of notice. Ifal
to Directors shall be required. N\

4.10 Quorum of Directors. A quoﬁrmaf@?mrﬁ eting exists only when at least a majority of all
Directors are present in person at a duly caﬁéﬁﬁé@tiﬁ’g@ﬁﬁectors may participate in any meeting of the
Board, or meeting of an executive or other committee, by conference telephone call or similar communicative
arrangement whereby all persons present can hear and speak to all other persons. Participation in a meeting
by such means is equivalent to presence in person.

4.11  Vote Required. The acts approved by a majority of those Directors present and voting at a meeting
at which a quorum has been attained shall constitute the acts of the Board of Directors, except when approval
by a greater number of Directors is required by the governing documents or by applicable statutes. A
Director who is present at a meeting of the Board shall be deemed to have voted in favor of any action taken,
unless he voted against such action or abstained from voting because of an asserted conflict of interest, and
the vote by each Director present on each matter voted upon shall be recorded in the minutes of each meeting.
Directors may not vote by proxy or secret ballot at Board meetings, except that secret ballots may be used
in the election or removal of officers.

4.12  Adjourned Meetings. The majority of those present at any meeting of the Board of Directors,
regardless of whether a quorum has been attained, may adjourn the meeting to be reconvened at a specified
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later time. When the meeting is reconvened, provided a quorum is present, any business that might have been
transacted at the meeting originally called may be transacted.

4.13 ThePresiding Officer. The President of the Association, orin his absence, the Vice-President, shall
be the presiding officer at all meetings of the Board of Directors. If neither is present, the presiding officer
shall be selected by majority vote of those Directors present.

4.14 Compensation of Directors and Officers and Reimbursement of Expenses. Neither Directors
nor officers shall receive compensation for their services as such. Directors and officers may be reimbursed
for all actual and proper out-of-pocket expenses related to the proper discharge of their respective duties.

4.15 Committees. The Board of Directors may appoint from time to time such standing or temporary
committees, including a search committee, as the Board may deem necessary and convenient for the efficient
and effective operation of Lexington at Walden. Any such committee shall have the powers and duties
assigned to it in the resolution creating the committee. Any appointed committee shall be open to members
and the commxttee shall notice and hold 1;& mee Vi f@ithqsame formalities as are required for Board
X rove architectural decisions with respect

W&E{flmumty may not work by proxy or

\

toa specxﬁed lot of residential propeit Wne& by a member
secret ballot. / g

X
4,16 Emergency Powers. Lh thg evgm of a

Board of Directors may exerc1§e thefémerghﬁcy f)\p ¢
powers authorized by Sectlonsi6l7gi)2@7 qnd 617 0,

i““}“\\
.

(A) The Board may nkmqgs assistant ofﬁcer s %crson& wh M‘g e not Directors, which assistant
officers will have the sam\c«ﬁ}l\honty as the executﬁ?@@fﬁcer whom they are assistant during the
period of the emergency, @%céagmnodate the 1ncapaé\ty g y officer of the Association.

o

-
;\\ Mg,
L g

(B) The Board may relocate“tﬁe p g
authorize the officers to do so.

demgnate alternative principal offices or

(C) During any emergency the Board may hold meetings with notice given only to those Directors
with whom it is practicable to communicate, and the notice may be given in any practicable manner,
including publication or radio. The Director or Directors in attendance at such a meeting shall
constitute a quorum.

(D) Corporate action taken in good faith during an emergency under this Section to further the
ordinary affairs of the Association shall bind the Association; and shall have the rebuttable
presumption of being reasonable and necessary.

(E) Any officer, director, or employee of the Association acting with a reasonable belief that his
actions are lawful in accordance with these emergency Bylaws shall incur no liability for doing so,
except in-the case of willful misconduct.

(F) These emergency Bylaws supersede any inconsistent or contrary provisions of the Bylaws
during the period of the emergency.
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(G) An*“emergency” exists for purposes of this Section during the time when a quorum of the Board
cannot readily be assembled because of the occurrence or imminent occurrence of a catastrophic
event, such as a hurricane, earthquake, act of war, civil unrest or terrorism, or other similar event.
An “emergency” also exists during the period of time that civil authorities have declared that a state
of emergency exists in, or have ordered the evacuation of, the area in which the Community is
located, or have declared that area a “disaster area.” A determination by any two (2) Directors, or
by the President, that an emergency exists shall have presumptive validity.

5. OFFICERS.

5.1 Officers and Elections. The executive officers of the Association shall be a President, and a
Vice-President, who must be Directors, a Treasurer and a Secretary, all of whom shall be elected annually
by the Board of Directors. Any officer may be removed with or without cause by vote of a majority of all
Directors at any meeting. Any person except the President may hold two (2) or more offices. The Board

may, from time to time, appoint such other offi hggngwdgﬁgnagg their powers and duties, as the Board shall

find to be required to manage the affai the ‘Association Wfihg@
- - & g, T & S
than one Vice-President. o

prard so determines, there may be more

i
"
N BN

NN
7 i, i s, .
52 President. The President shall be:the chief executive ofﬁcéx\of t\ge Association; he shall preside at

all meetings of the members and Directors, shatkbe éx-officio.a member of all standing committees, shall

A ; A = e m\w\\ e 5o |

have general and active managemerit of ﬂ&ﬁg b@s?pe%s pﬁgﬂxaé;&g}swé\g tion, and shall see that all orders and

resolutions of the Board are cagnwgdant”b et:fgct§ He shall gxécute bpnd?,& mortgages and other contracts and

documents requiring the seal of the s&@ﬁaﬁ@ﬁéeﬁc@%&%&here@g@h are permitted by law to be otherwise

signed and executed, and the p&w@mg execute is delegated by the B ; j?‘(ﬁf Directors to some other officer
57\ 2L /

or agent of the Association.

AN
53 Vice Presidents. The Vlc\e\ﬁigg?dcnt& in thewppde \@ﬁ Heir seniority shall, in the absence or
disability of the President, perform th\é‘:dytfég ag&xgslg the powers of the President; and they shall

perform such other duties as the Board of Direetors shall assign.

e

54 Secretary. The Secretary shall attend all meetings of the Board of Directors and all meetings of the
members and shall cause all votes and the minutes of all proceedings to be recorded in a book or books to
be kept for the purpose, and shall perform like duties for the standing committees when required. He shall
give, or cause to be given, notice of all meetings of the members and of the Board of Directors, and shall
perform such other duties as may be prescribed by the Board or the President. He shall keep in safe custody
the seal of the Association and, when authorized by the Board, affix the same to any instrument requiring
it. The Secretary shall be responsible for the proper recording of all duly adopted amendments to the
governing documents. Any of the foregoing duties may be performed by an Assistant Secretary, if one has
been designated.

55 Treasurer. The Treasurer shall be responsible for Association funds and securities, the keeping of
full and accurate accounts of receipts and disbursements in books belonging to the Association, and the
deposit of all monies and other valuable effects in the name and to the credit of the Association in such
depositories as may be designated by the Board of Directors. The Treasurer shall oversee the disbursement
of Association funds, keeping proper documentation for such disbursements, and shallrenderto the President
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and Directors, at meetings of the Board, or whenever they may require it, a full accounting of all transactions
and of the financial condition of the Association. Any of the foregoing duties may be performed by an
Assistant Treasurer, if one (1) has been designated.

5.6 Compensation of Officers. No compensation shall be paid to any officer for services as an officer
of the Association. This provision does not preclude the Board of Directors from employing officers as
employees of the Association.

6. FISCAL MATTERS. The provisions for fiscal management of the Association set forth in the
Declaration shall be supplemented by the following provisions:

6.1 Depository. The Association shall maintain its funds in such federally insured accounts at such
financial institutions in the State of Florida as shall be designated from time to time by the Board.
Withdrawal of money from such accounts shall be only by such persons as are authorized by the Board. The
Board may invest Association funds in intggﬁ&;tﬁﬁ%&@ wtg%tgﬁs?\@oney market funds, certificates of deposit,
U.S. Government securities, and other simi 2 rent-vehic

v

o ! Q .
 investment \?ﬁ@@k@@m

6.2 Accounts of the Association.’ e Association shall mai tai}gts accounting books and records

according to generally accepted @cogﬁhxﬁgpﬁ\ggiiﬂ@“ “Thereishall beéan a§comt for each lot. Such account
shall designate the name and majling/address of eac] Qggwngi%rthc q.m}guntaand due date of each assessment

H
T e e

or charge against the lot, the amounts péid; daté of paymieht and the balance due.
rpoun ‘ PN
i LY I | ¥

i i i §
1 H H =
ol P | o

6.3 Budget. The Treasurerisllgli\pré“p@re andthé Boa d of Directors &hafll adopt a budget of Association
estimated revenues and expensei\igg(gach coming fiscal yé‘%@ Once ad sted, the Association shall provide
to each member a copy of the anr udget or a written n@fgﬁe t yy of the budget is available upon
request at no charge to the member:{The proposed budget shz ‘be.detailed and shall show the amounts
budgeted by accounts and revenue an&@éﬁ?ﬂgg{\assiﬁcatigm fgsfimated surplus or deficit as of the end
of the current year shall be shown and-all ﬁ?“qgt:%“
separately. -

P

6.4 Reserves. The Board may establish in the budget one or more restricted reserve accounts for capital
expenditures and deferred maintenance. Contingency reserves for unanticipated operating expenses shall
be included, if at all, in the operating portion of the budget. These funds may be spent for any purpose
approved by the Board. The purpose of reserves is to provide financial stability and to avoid the need for
special assessments. The amounts proposed to be so reserved shall be shown in the annual budget.

6.5 Assessments. Regular annual assessments based on the adopted budget shall be paid in quarterly
installments in advance, due on the first day of January, April, J uly and October of each year. Written notice
of any increase in annual assessments shall be sent to all members prior to the beginning of the year the
increase takes effect, but failure to send or receive such notice shall not excuse the obligation to pay. Ifan
annual budget for a new fiscal year has not been adopted, or if notice of any increase has not been made, at
the time the first quarterly payment for that year is due, it shall be presumed that the amount of such
installment is the same as the last prior quarterly payment, and shall be continued at such rate until a budget
is adopted and new quarterly installments are calculated at which time an appropriate adjustment shall be
added to or subtracted from each unit's next due quarterly installment.
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6.6 Special Assessments. Special assessments may be imposed by the Board of Directors when
necessary to meet unusual, unexpected, unbudgeted, or non-recurring expenses, or for such other purposes
as are authorized by the Declaration and these Bylaws. Special assessments are due on the day specified in
the resolution of the Board approving such assessment. The total of all special assessments made coming
due in any fiscal year shall not exceed fifteen percent (15%) of the total annual budget for that year,
including reserves, unless a majority of the voting interests, present, in person or by proxy at a meeting called
for the purpose first consent. The notice of any special assessment must contain a statement of the purpose(s)
of the assessment, and the funds collected must be spent for the stated purpose(s) or returned to the members
as provided by law.

6.7 Fidelity Bonds. The President, Secretary and Treasurer, and all other persons who are authorized
to sign checks or have access to Association funds, shall be bonded in such amounts as may be required by
law or otherwise determined by the Board of Directors. The premiums on such bonds are a common
expense.

6.8 Financial Reports. Not later than%xégt;&(@%@ys\ager the close of each fiscal year or longer
period if permitted by law, the Board sh? k@‘reﬁéreand“d\?stﬁg&te;m&he owner of each lot a financial report
or provide notice that a copy of the nancial report is availabléhﬁgﬁrégl\lest and prepare in accordance with
Chapter 720, Florida Statutes. / \ ~

& AN . g Y A

T — g} y \‘a*

unts of %@gw@%@iat@m if required by law, by vote of
 Boa dﬁgbﬁect(‘?rs, shall be made by a certified

ﬁ%iléﬁ 1¢to all owners.

6.9 Audits. A formal, certxﬁedaudg(,gf tt
a majority of the voting intcreéts, ?x‘byw a'majority a
public accountant, and a copy ?f the \\fuédit@ﬁ%pértgéh?ﬂl
6.10  Applicationof Pavmeﬁ@ghd Co-Mingling of Funds. All mone; ycollected by the Association may
be co-mingled in a single fund or.divided into two or moré’““\f d efmined by the Board of Directors.
W&&\shall be applied as to resty delinquencies, costs and attorney's

All payments on account by a unit 3
fees, other charges, and regular or%ﬁé§&“*assessments in.su i{gﬂ‘ﬁner and amounts as the Board may

: {
determine. 4

e

6.11  Fiscal Year. The fiscal year for the Association shall begin on the first day of January of each
calendar year. The Board of Directors may adopt a different fiscal year in accordance with law and the
regulations of the Internal Revenue Service.

7. RULES AND REGULATIONS. The Board of Directors may, from time to time, adopt and amend
administrative rules and regulations governing the use, maintenance, management and control of the common
elements and the operation of the Association. Copies of such rules and regulations shall be furnished to
each lot owner.

8. COMPLIANCE AND DEFAULT; REMEDIES. In addition to the remedies provided in Section
12. of the Declaration the following shall apply:

8.1 Fines: Suspensions. The Board of Directors may levy fines and/or suspensions against members,
or a member’s tenants or guests or both who commit violations of Chapter 720, Florida Statutes, the
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provisions of the governing documents, or the rules and regulations, or who condone such violations by their
family members, guests or lessees. Fines shall be in amounts deemed necessary by the Board to deter future
violations, but in no event shall any fine exceed the maximum amount allowed by law. Suspensions of the
use of common areas and facilities may be imposed for a reasonable period of time to deter future violations.
The procedure for imposing fines and/or suspensions shall be as follows:

(A) Notice. The party against whom the fine and/or suspension is sought to be levied or imposed
shall be afforded an opportunity for hearing after reasonable notice of not less than fourteen (14)
days, and the notice shall include:

(1) A statement of the date, time and place of the hearing;

(2) A specific designation of the provisions of Chapter 720, Florida Statutes, the governing
documents or the rules which are alleged to have been violated;

(3) A short and plain statemep Q@ﬁpé@ﬁ& acts giving rise to the alleged violation(s);
and et L

(4) The possiblega"’%o fri\tgw of any proposed fine and lor &;ssible use rights of common areas
su% ;S en}}ﬁ d\él R Y Y Y

or facilities to bé
5 H iy = e mw% !
(B) Hearing: At the hearingthé party g twW ar%d/oﬁg suspension may be levied shall
i § IR w B FE | . .
have a reasonable oppéog@@xt}% tofg‘gs;iorgtl,Kéicx§ sent %mécn@gwagld to provide written and oral
argument on all issues ixf{vdl\{ SATIC t%%%ﬁv%hailwg%ﬁ“ﬂ espond to any evidence or testimony
before a panel of three (3) non-

presented by the Assoéﬁggg. The hearing shall’ @ﬁcorxfdug d) |
Director lot owners appéii&?ﬁieé&py the Board, noné’ef whom miay then be serving as Directors or
Ve s of'the association, or the spouse, parent, child, brother or sister of an

officers or who are employe fithe >
officer, director or employee&ﬁ%gb@mgﬁttee, by majority vete, does not agree with the fine, and/or
with the fine, and/or suspension, the Board

e o p—

suspension, it may not be leviedjxif;ig}lé ¢o gtegggt 5
of Directors shall levy same. T

8.2 Correction of Health and Safety Hazards. Any violations of Association rules which creates
conditions of the property which are deemed by the Board of Directors to be a hazard to the public health
or safety may be dealt with immediately as an emergency matter by the Association, and the cost thereof shall
be charged to the unit owner.

8.3 Mandatory Mediation. In the event of any dispute as defined in Section 720.31 1, Florida Statutes,
between a lot owner and the Association arising from the operation of the Community, the parties must
submit the dispute to mandatory mediation. Nothing herein shall be construed to require mediation of
disputes related to the levy or collection of fees or assessments.

8.4 Availability of Remedies. Each member, for himself, his heirs, successors and assigns, agrees to
the foregoing provisions relating to default and abatement of violations regardless of the harshness of the
remedy utilized by the Association and regardless of the availability of other legal remedies. It is the intent
of all members to give the Association methods and procedures which will enable it to operate on a
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businesslike basis, to collect those monies due it and to preserve the right of the majority to enjoy the
property free from unreasonable disruptions and annoyance.

9. AMENDMENT OF BYLAWS. Amendments to these Bylaws shall be proposed and adopted in
the following manner:

9.1 Proposal. Amendments to these Bylaws may be proposed by a majority of the Board, or by written
petition to the Board, signed by at least one-fourth (1/4th) of the voting interests.

9.2 Procedure. Upon any amendment or amendments to these Bylaws being proposed by said Board
or lot owners, such proposed amendment or amendments shall be submitted to a vote of the owners not later
than the next annual meeting for which proper notice can still be given.

9.3 Vote Required. Except as otherwise provided by law, or by specific provision of the governing
documents, a proposed amendment to these Bylaws shall be adopted if it is approved by at least two-thirds
(2/3rds) of the voting interests present, in person- arby Proxy, atany annual or special meeting called for the
purpose, provided that notice of the propos =d hdmient has éen\glven to the members in accordance with
law.

9.4 Recording: Effective Date Acopy*wﬁeach adopted ame ment shall be attached to a certificate
reciting the facts of its adoptlon, wh;ch céf‘flﬁ@ate shall be’ ekecute}by ofﬁcers of the Association with the
formalities of a deed. The amemdmér}m g ﬂ be ; amﬁcaﬁc and copy of the amendment are
recorded in the Public Records of @ollg upty% Floa'u%@. :]?h% iﬁgate must identify the book and page
of the Public Records where thc®¢ga§atmm \%& omginélly rectbrcied N

[t ‘\ Mmm?

10.2  Severability. Should any portion hereof be void or become unenforceable, the remaining provisions
of the instrument shall remain in full force and effect.

10.3  Conflict. If any irreconcilable conflict between these Bylaws and the Declaration or Articles of
Incorporation should exist or arise, the provisions of the Declaration or Articles of Incorporation shall prevail
over the provisions of these Bylaws.
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